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TifE favourable manner in wlncli my Summary of Case-law 
'‘oh llic subject of Torts has been received, has encouraged me 
to attom])t a somewhat similar work on Limitation. The law 
of 1877 having, l^owever, reduced the subject to comparatively 
narrow limits, J have not deemed it advisable to take up what 
T may call the theoretical side of the subject, or to attempt to 
show on what grounds the dillcrent periods of limitation have 
been fixed at the terms laid down in the Act. All tliat the 
present work attempts is to give the priiiciiial iiilingsof tJie 
Courts under icach section or other heading which they illustrate 
and explain, the index at the end of the voliimo assisting the 
enquirer to ascertain without delay or trouble* the page and 
licading under which he will find information on the particular 
point he wishes to look np. 


Allahahau, 
Matj 1883. 


It. \). ALEXANDEU. 
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THE 


IND.1AN LIMITATION ACT 

BEING 

ACT XV OK IS'TT'. 


An Act for the limitation of salts and for other puA'poses 

Whereas it is expe<lient to amend the law relating tc 

Preamble limitation of suits, appeals, and 

ream e certain applications to Courts ; And 

whereas it is also expedient to provide rules for acquiring 
by possession the ownership of easements and other pro- 
perty ; It is hereby ena^^^as follows : — 

Act Ucif^ not apply to n] 2 Q||||tions to revivp suit and restore to 
board — Govind v liungunmdSjl^l ) ; nor to applications for probate — 
In re Ishnn (2) ; nor to appncjuimis to a Court to do wlitit it Ijms 
no discretion to refuse ; nor to applications for the exercise o^ func- 
tions of a ministerial character — Kylatta v. Ramasami (3), Vithal v 
VMhojtrav 


PART •!. 

PRELIMINARY. 

1, This Act*inay be call(‘d "The 
Indian Limitation Act, 1877 : ’* 

It extends to tlie whole of British India; but notliing 
_ - . contained in sections two tnid throe or 

Extent of Act. . jj jj, ^pplies- 

(а) to s'jits under the Indian Divorce Act, or 

(б) to suits under the Madras Kegnlation VI of 1831 ; 


Short title. 


(1) I. l! 12.. 6 Calc., 60. 

t^'\ Ihirf 707 


(3) I. I?., 4 Mad., 175 
f4^ I. L R.. r> Rom . 



. SUIT’S FO/t WHICH SHOUT^ljyyCBlOD PHFSCiaBED. 


Conniiencement. 


I And it Hliall come into force on "tlie* 
first day of October, 1877. 


2. On and from that day the Acts .m#itioned inljie 


llupeal of Acts. 


first schedule hereto annexed shall be 


repealed to the extent therein speci- 
fied. 


But all references to the Indian Limitation Act, 1871 , 
^ shall be read as if made to Viiis Act , 

IX nothing herein or in tliat Act 

contained shall be deemed to jiflect 


any title acquired, or to revive any right to sue haired, 
Siiviiitr of titles aU under that Act or under any enact- 
ready acquiied. * ment thereby repealed; and nothing 

Savin*; of Act IX of herein contained shall be deemed to 
1872, section 25. affect the Indian Qontiact Act, sec- 

tion 25. 


Notwithstanding anything herein contained, any suit 
Suits for wliich pe- mentioned in No. 116 of the second 
riot! picHcribtMl by tins schedule hereto annexed may be 
Act is slioiter than tliat biought within five years next after 
prescribed by Act IX October, 1877, 

unless where tlie period jir^tsci ibed 
for such suit by the said Indian Limitation Act, J871, 
wjhall have expireil befoie the completion of the said five 
years ; and any other suit for which the period of limita- 
tion jiresciibcd by this Act is shorter than the^jieriod of 
limitation piescribed by the said Indian Limitation Act, 
1871, may be brought within two y^ears next after the said 
first day of October, 1877, unless where the period [)ics- 
criboil for such suit by the same Act shall have expired 
before the completion pf the said two years. 


liigbt to 8iie on accouiitB stated while Act IX of 1871 was, in force, 
not !i ‘ title* acquired under that Thaharya m. Sheo Suv^h (1), 

Zujfiliar V. Munm (2). The words ‘right to sue’ inclmle any 
npplication invoUing anl of (’ourt to satisfy » deinand, and do not 
refer to biiii-S Kiv\\y Nursingh v. Hurryhur (3;, Shamhoonath v. 
(juntchuf^n (4). 




(]) 1. I. R, 2 All., S72. 

^ 2 ; i L. li., 3 Aik n.), 148. 


(3) I. L. , 5 Calc., 897. 
(<) Uid, 894. 



DEFINITIONS. 


P» ri(Kl fsliorlei umlei Act XV of 1877 tibim niuler Aot TX of 1871,^ 
IJ7 -Nfttain v Lokemith (1); art. 67 tluiii art. 66 — Kishore v. 
rfl/j/rwi (*2) ; ait 73 tliau ait 72. — Appammi x Aghilaiida (fl). 

• 3, In tills Act, unless tliere be 

Intel pi etatioM-claiise. sonietbing repugnant in the subject or 
context — 

'plaintiff*’ includes also any person from or through whom 
a plainti^ dcM’ivcs Ins right Jbo sue ; 'applicant ’ includes also 
any pei/on from or through whom an applicant derives his 
right to apply ; and 'defendant* includes also any person 
from or througli whom a defendant deiives bis liability to 
be sued : 

-'-easement * includes also a right, not arjsing from con- 
tract, bv which one person is entitl(‘d to remove and 
approju’iate for his own piolit any part of the soil belonging 
to another, or twiything growing in, or attached to, or 
subsisting upon the land of another : 

‘ K.isiMiieiit’ iiKjludes * profit d prendre' — Chnnder v. Shth CZ/mW' 
der 1^4;, aUo i i;»lit of pi ivute fei ly — Pa? meshari v. Mahommed Spud (5). 

'bill of exchange’ includes also a huinli and a cheque : 

‘ bond ’ includes any instrument whereby a person obligees 
himself to pay money to another, on condition that the 
obligath)n shall be void if a specified act is performed, or 
is not performed, as tlie case may be : 

' promissory note * means any instrument whereby the 
maker engages absolutely to pav a specified sum of money 
to anoth«* at a time therein limited, or on demand, or at 
sight : • 

' trustee ’ does not include a, benarnidar, a mortgagee 
remaining in posses non after the mortgage has been satis- 
fied, or a wrong-doer in |»ossession without title : 

• suit ’ docs not include an appeal br an application : 

‘Suit* does not include application . — Kalynn v. Gansham (6). 

‘ registered ’ means duly registered in British India under 
the law for the registration of documents in ftn-ce at the 
time and jdace of executing the document, or signing the 
decree*or order, j-eferred to in the context : 

• 

(1) l.,L R , 7 Calc., 461. (4) 1. L. U., 6 Calc., 946 

(2) I. L. R., 3 All , 415. (5) I L. K., 6 C.ilc., 60s. 

(3) I. L. R., 2 Mad., 113. » (6) 1. R , 5 Bom., 29. 
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6 


I LIMITATION OF SUITS, KTC. 


‘ foreign country ’ moans any countiy otlier tlian BritTsli • 
Inilia ; 

ami nothing shall he (.lecined to he <1oiie in ‘ good ’ 
■which is not done with due caic and attention. * 

PART II. 

LIMITATION OP SUITS. APPEALS, AND APPLICATIONS. 

% « 

4. Subject to the ])rovisi()ns contained in soctionsi five to 

Dism^sd! of suits, twenty-five (inclusive), every suit 
&c., iiiHtituteU, &.0 , Hf- instituted, appeal presented, and ^p- 
terpcMitKlofUmitation. plication made after the i)eriod of 
limitation pres^cribcd therofoi by the second schedule hereto 
annexed shall be dismissed, although limitation lias not 
been set ug as a defence. 

Ej'planatioii . — A suit is instituted ifi ordinary cases 
when the plaint is presented to the ]>roper ofiicer , in tlie 
case of a iiauper, when Ids application for leave to sue as 
a pauper is filed ; and in the case of a claim against a com- 
pany which is being wound up by the Court, when the 
claimant first sends in Ids claim to the Official Liquidatoi. 

JiluHiraitons 

(a.) A suit 19 instituted after the prescribed pedntl of liiuitfition. 
Limitation is not set up as a defence and ent is frjvtMi for the 

pbiintifli The defendant appeals. The Appellate Uoui t must dismiss 
the suit. 

(b.) All appeal jireseiited after the prescribed period is admitted amV 
registered, Tlie appeal shall, nevertheless, be dismissed. • 

Impel ative on the (Jourts to take up question of limltatioIl^— 2?rt/Z v. 
Siowell{\) Iinpeiative in liuHa, but not in England, unless pleaded 
by derendant — JV?/r.viwgA v. llunyhur (*2). 

Plaint insufficiently stamped pre.seiited within time, returned for 
deficiency to be made good, presented again after time, — held, insti- 
tuted .it first pi csentAtiou—il/MA.vamrt/ Begn V. Syud ; same held, 
wheie memorandum of appeal insufiieientiy stamped- Sheo Partab v. 
Sheo Gholam (4) ; and where plaint rctnined foi ameiyhuent —Pam *LaU 
V. llaituoH (6), and where meinoranduiii of appeal letnrned foi 
amendment.— V. Lallmun (6) Kegis^i ation of jilaint after 
lime hchl not to bar — Ihdayat v. Mmaamat Martitj{'7), \N here pniipei , 
pending enquiiy into pauperism, pays in full fees a(^.er time, held, date 
1 '■ ' — - ■ 

(1) 1 1 . K., t All., 322 (4) I. L. Tb, 2 All , 875, 

(2) 1. L. K., 5 Calc., 81)7. (5) Jhid, 282. 

(3; AU. H. C. Kep , 1874, p 139. (6) I L. lb, 1 All., 260. 

(») All. ll.C. I!er..ttJ7I, p. *202. 
i 
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of institution of suit, date of presenting apnlication for leave to sue.— i 
ShtHHer V. Orde (I). 

j>. If the period of limitation prescribed for any suit, ap- 
•Troviso wliere Conit peal or application expires on a day 
IS closed when peiiod when the (Jo ill* t is closed, the suit, 
appeal or application may be institut- 
ed, presented or made on the day tliat tiie Court re-opens : 

Any abpeal or ap[>licatiop for a review of judgment may 

Pro\i>^f«s t«i iiopesils be admitted after the pt3j:iod of liiiiita- 
and jipplieiitionsfoi le- tion preset i bed therefor, wlien the ap- 
pellant or applicant satisfies the Court 
that he had sufficient cause for not presenting tlie appeal or 
laaldng the application within sucli period. ^ 

If Court closed on working day, still subseipient day in time — Bfshen. 

V Ahmed (2). 

Soction applies to suits brouglit under special l.iws — (7^^///? v. Kris^ 
tff (3 f Khoskelall V Oune^h {4) ; and wheie liftcen <lavs allowed to 
tiMiant to pay up arrears expires on day Court closed. — Huuatn\, 
Darnel le (6) 

Provision for extending time for filing appeal does not extend to 
apfilication for le.ive to appeal as a pauper. — /iriAsA/ni v. Atlanta (G), 
Gnnga v. Balumnt (7). Older ex-pat te udiuitting appeal provisional 
only may be (jiiesuoiied at the liearinu — v. Barakulluh fS); but 

not at heaniiix before Subordinate »Jiidge when ajipeal transfu’red by 
Di.stnct^Iudoe — Jhotee v. O mesh (9), High (Tourt cm, however, on 
bccoiid appeal, look intogiouiids givcn by Judge for adniiiting appeal after 
t ime.— ('hunder V Boshoon {](>) folhiweil A/oieri v SiirettdranHfh{i\). 
Veibal allegation of inisealculation of time not 8uffi<‘ient cnii^ti.—rZaibul- 
tiisa V. KuLsum (12) DiseusNion as to meaning of * sufiicient cause;* 
Mel.iy owuig to necessaiy corurnunicatKins having to be made ivith 
SiiprcMne iloverninent, held sufliciciit — The Secretart/ of State v. 
Muttuswhmy (IJl) Ptnidiiig of application for review finally rejected no 
ground— jVoJo v Kaminee (14). Rf^poudent being prevented urging 
objection.s owing to withdiuwal of iipfieal, in> ground for allowing cross- 
appeal after time —Surbhai v, liagmiathji (15', Where appeal 
adiiMtted by single Judge of High (Jourtp after time, order may be set 
ashle if made without sufficient cause at hearing before Division Bench. — 
Duhey v Ganeshi (16). Application for review admitted two years 
after judgment, no sufficient cause — Madho v. linkman (17). Where out 


(1) 1. L. 15., 2 Ail (P C), 241. 

(2) 1. L 15, 1 All., m 
(.3) I L. 15 , 5 Calc., 314. 

(4) I. L. 15 , 1 (;.ilc , 690. 

(5) 1 L. 15., 5 Calc., 906. 

(6) 1 L. ll., 2 Mail., 230. 

(7) 4V N., All., 159. 

< k ) Ibid^ 111 . 


(9) T. L. 15., 5 (Jalc,l. 

(10) 1 \u 15 , 8 Calc., 251. 

(11) 10 W. 15., 178 

(12) I. L. U., 1 All., 260. 

(13) 4 11, L. K , Appx., 84. 

(14) B. L. «• Sup. Vol., 349. 
(ir») 10 Bomb. H. C. Uep., 397. 
(16) 1. L. 15., 1 All., 34. 
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' of five annloffous cases Court’s <lec»ion reversed by PrWy ConeeTl 
in two, review allowed in the other three after time — SattuT. Taftm (1) ; 
there muht be just tiiul reasonable ^roniul for t^ebiy in to 

review. Prefening an appeal is not such a ground. — Fakira v. Ba^a- 
pa (2). Kegistratiim of npjieal does not prevent its being rejected If 
time baried. — Spud v. Maftommed Amir (3). Provisions of section 
apply to suit instituted under sec 7f, Act 111 of 1877 ^^The llegis- 
tnition Act). — Nijahutoolla v l^ajir (4). 

6. When, by any special or local law now or herbafter in 

, 1 forceinBritishlndia, a peiiot^oflimit” 

suit, appeal or application, notlung 
herein contained sliall affect or alter the period so prescribed. 

Hides for computing hmitiiiion in Act apply to appeals, appli- 

cntioiis under special or local laws— v. Mungolanath ^^5) ; same 
principle in Golnp v. Kiisto (r\ 

7. If a person entitled to institute a S'liit or make an 

, , I application be, at the time from which 

Legal ,l,aabil.ty. Urnitetion is to be reckon- 

cd, a minor, or insane, or an idiot, lie may institute tlie 
suit or make the application within the same pmiod, after 
the disability has ceased, as would otherwi^) have been 
allowed from the time prt^senbed theiefor in the third 
column of the second schedule hereto annexed 

Wlien he is, at the time fiom wliich the pciiod of 
, limitation is to be mikoned, affected 

Lb,"; two such clrsabilities, or wl>cn bo- 

^ fore bis disability lias ceased, lie i.s, 

affected by another disability, he may institute the suit 
or make the application within tlui sauio period after both 
disabilities liave ceased asi would obherwdse have been 
allowed from the time so prescribed 

When his disability continues up to his death, his legal 
representative may instHuto tlic suit, or make the applica- 
tion within the same period after the death as would 
otlierwisc have been allowed from tlio time so [irescrilx'.d. 
When such re\nesentative is at the date of the death 
^ aftected by any suoli disa\)i\ity, the 

n I y o rcpic- contained in the tiist two j>aia- 

graphs of this section ^liall apply. 


sen tail ve. 


(1) 3 n. L K , A 0 , 2t<7, (4) I. L. R., s Calc., 910. 

(2) Bomb H. C. Rop, A. C., 234. (.>) 1 1. R., 6 Calc., 110, 

(3) 4 h. L. K., Ai.pS., 103. /' (C) Jbid, 3l4. 
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Nothing in this section applies to^suits to enforce rights 
of pre-emption, or shall be deemed to extend, for more 
thi^n three years from tlie cessation of tlie disability or 
tlkc death of the person affected thereh}’-, the period within 
which any suit must be instituted or application made. 

Illustrations^ 

(ji.) The right to sue for the hire of ti bout a(5cruo» to A duritig liis 
iTiiiiority. He attains majority fopr yeais after sii(*!i nccnier He may 
institute bi^ suit ac any time within three years fronn, the date of his 
II ttaining Majority. 

(ft.) Af to win. in a right to sue for a legacy has accniod during his 
iniiujj'ity, attains majority eleven years after ain*h aeenier. A has, 
under the ordinary law, only one y<*ar reinaininir within whieli to sue 
But. under this aeetion an extension of two yeais will bo allowed him, 
making in all a peiiod of thiee yeais from the clafe of his attaining 
majoiity, within which he may bring his suit. 

(c ) A right to sue aecriies to ^ dining his tninorit}^. After the 
accruer, blit while still a mrnor, he becomes insane Time runs 
against Z from the <1ato w'hen his insanity and ininoiity cease. 

(fi ) A light to sue accrues to X during his iiMiioiity. X dies before 
attaining majoiity, and is succeeded by K, his minoi son. Tune luiis 
against JF fiom the date of his attaining majoiity. 

(c ) A right to sue for an hereditaiy olliec accrues to A, who at 
the time is insane. Six years after the accriicr A lei'overs his reason 
A lias six year*", under (he onlinary law, fiom the date when his 
insanity ceased witliin which to institute a suit. No extension of time 
will be gfveii him under this section. 

if.') A right to sue as landlord to recover possession fiom a tenant 
accrues to A, who is an idiot. A dies three years after the accruer, his 
idiocy contiiMiing up to the date of his death. A'h repiescntjttive in 
witerest has, under the ordinary law, nine years from the d.ite of A's 
death withi« winch to liring a suit. This section does not extend that 
time, except where the repiesentative is himself under disability when 
the representation devolves upon him. 

Minor may sue through proper representative during disability.— 
Ham Aula?' v. Dhunny (]), Phoolhass v. Lalla Jofressur (2) 

Privilege of section limited to minor, aiu^ alter his death to legal 
representatives. Pin chaser from minor cannot claim benefits of sec- 
tion . — Mahommed Assad v, Ynkoob (3). 

'VWiere guardian sues for minor, suit is suit of minor, and may be 
brought any time'during uiinoritv . — Khoda Buksh v Bud/ee (4), 
Srppmutfy v. Nawal (^), lluro v. Anand (6) approved and followed. 

The fact that a minor is for a time represented by a gn irdiiui does 
not remove the disability of the minor. — Ananthot ama v. Karnppnna (7) 

(1) All 11. C. Hep., ISfiO, p lt!i (4) 1 L \t 4 f (\»l( , 137. 

(2) l.,L. IL, 1 Calc. (P. a ), 220. U*) 17 W. It , 41'.). 

(3) 15 U. L, i:., 357 («) 3 W, It , 8. 

(7) I L!yi,4Mjul., 119. • 
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8. When ono of sijiveral joint creditors or claimant* is, 
^ under anv such disahilitv, ami when 

joinrStm- " a(lisclmvgecanl)e,sriven‘'wit,h<)ut,tlie 

concuri once of sucli person, time will 
run ajjainst them all : but wheie no such discliari^e can be 
given, time will not run as ajjainst nny c»r tliem until one 
of tlicm becomes capable nf giving sucli discliarge without 
the concurrence of the others. , * 


* IHu.stmtion'i. ^ 

{a,) A iiicurs « debt to a firm wliieli i9, C, niul D ate partners 
^ is insane and C is a iniiini. D can eivo a di«<(‘liai i;e nf‘ ibe debt, 
ivitliont ibe (Mmcurienee of /i and C Time inns a<;ainst /f, 6\ aVid /> 
{h ) A incurs a debt to a (inn of wineli and G uie jiartners 

E and F aie insane, and G is a ininoi. Time will not inn atrainst aii}' 
of them until eillier E F become^ sane, or G attains iiiajoiity. 


Where a manager of a llindti family, oneofwliom was a minor, made a 
loan and limitation expired during the iiiinoritv, biU dining [>erio(l befoie 
limitation there were several membei.s ‘ .9«/ /wnV the minor sued 
recover, relying on tlie section, on att.iiinng inajoi ity Held that, as 
more than one member of the family c<ml<| have given the debtoi a di^- 
cbnrge without the imnoi’s eoiicuireiice, the section was not appli- 
cable . — Surja V Kwahefsh (1). 

. . 0. When once time has begun to 

of disability or in- 

ability to sue stops it : 

Provided that where letters of adiuinistratbui to the 
estate* of cro<litor have been granted to his debtor, tlie 
running of the time prescribe<l for a suit to recover the 
debt shall be suspended while the admtnistration 
continues. 

Absence beyond seas, voliintavily or in consequence of trunsporUitnin, 
gives no exemption once time lias begun to lun — Domnn v. Sodnn- 
koIah[^) \ nor vohjiitary absence abioad after attaining majority— Ven- 
kata V. Gin ; nor igiiowmce of the defendant's lesideiicc — AJahom~ 
med Maseehoodeen v Muaeehoodeen (4b 

When time began to run owing to cause of action niising in lifetime 
of ancestor, subsequent disability of heir not reckoned — Mohdbut v. 
All Mnhommed (5) Where time has once begun to run, subsequent 
absence of defendant from British India not excluded. Sections 9 and 
13 must be read together . — Narranji v Mugntram ((>). This was dis- 
sented from in Henke 8c Co. v Jhiins (7) f 

(1) T. L. U.,f^ All., .012. (4) All H. C. l!ep., 187C, p. 173. 

(2> 1 It. L. R , S N., 2.>. (5) 3 B L. Ih, Appxi 80. 

(3) 2 Mad. U. 0. Rep., 113. tO) 1. L. R., C Boin., 103. 

« (7) 1. L.U.,4,^!;i.,530. 



• 18. Notwithstanding anything her^iibefore contained, no 
Suits a«:ainBt expi esa suit against a person in whom property 
trustees and their re- has become vested in trust for any 
preaeutatives specific ])nrpose, or against his legal 

representatives or assigns ^not being assigns for valuable 
consideration) for the purpose of following in Ids or their 
hands such property, shall be barred by any length of 
time. 

^ , f 

i raiisiK^tion as to shares in a certain company held not to amount to 
a ‘tmst for any sj.ecific purpose. - .4// wcrf v Adjnn (1) Wliere 
ti list, expressly created toi specific piiipose and propei ty vested in a 
tnistt^ uj>on such trust, the section applies, but not wliere trust implied 
or to be iuftMiL'd by \\iyr Khei odomonoy v. Dooign Money (2), 
tievnder y. Macintonh (3) V\ here the section does not^apply, any article 
ot sched ii which suits the case will apfily. Suits foi an account troin 
trustee do not f.dl under section -Saroda v. Brojonnih (-1). (Charge of 
debts by a testabu on an e^tlte {jeiierally creates no trust.. Hut where 
Iiaiticiilar piojieity jiiven upon trust to pay a jiaitirular debt or debts, 
lb IS a triKst under the seel ion — Moye v. Gnsh Chinder (5). 

Cliiiise in Wa]ih^ool~Urz that lands ot abseoiided or absent co- 
sliarers slionld be restored to thcMii <»ii return, did not constitute the 
ad ut/e/im' holdeis ti ustees-/ Vein v. Saliga ({)), Uar^hn/ v. Gu- 
mom {1)^ i^irdar v. Ptuin (8); and that a trust cannot be proved 
fttatcineiit recorded in the Wojib-ool- Uf Zt see Kamal v. 
Bulul (II) 

Seetioy has refei eiK'c to c.xpicss ti iistecs It must appear from express 
woidsoi from the tacts that the i ’j^litliil ownei lias eiiti listed the pro- 
pei ty t(i alleue<l trustee for di.schurge of paiticular oblmatioii.— ZiPui/ir/^ 
V l>nulal(\0) ^ 

Suit against tmsteos to ehar^e certain propei ty wilh ti lists declared 
iiy til" autlmi of the trust in lespect of that property, and for an aecoiint, 
Is a suit toTollow piopeitv, and is not barred by any leimth of time. — 
Huiro Comaree v Tarim (IT. 

11. Suits instituted in Bfitish India on contracts 

SuKsonfmeignen. ^ foreign country are 

tracts. Runjcct to the iules prescribed by this 

Act. 

No foreign rule of limitation shall be a defence to a 

FoieiVn liraitiitmnViw. instituted in British India on a 

contract entered into in a foreiirn 

o 


O) I L. K , 2ralc., 323. 

(2) T. L. If . 4 Culc.f 456. 

(3) nid, S97. 

(4) K., 5 Calc., 910. 

(5) I. L. K., 7 Calc., 792. 

ffik I T. K. 2 AM. 394. \ 


(7) I. L. n, 2 AM., 493. 
(3) I. Ii U , 3 AM , 45n. 
(9) 1 L.<{,2AM,4(.0 

(10) I Ii. R., 4 AM, 137. 

(11) I. L. R , 8 Culc., 760. 
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country, unle‘^s tlio rjile lias extinguished tlie contrnct,»an<l 
tlie paities weie (loinieiled in such country during the 
jieriod prescriVied by such rule. 


PART III. 

COMPUTATION OF PERIOD OF LIMITATION. 

12 In computing the pegod of limitation prescribed, 

Kxi-lusion of i\i\y (111 foi* any suit, appeal or application, 
wliicli rigljt to Huti ac- the day from which such period is to 
<^•’**<*8 bo reckoned shall be excluded. ^ 

In computing the period of limitation prescribed for an 

Exclusion ill case of apfical, an application for leave to 
appeals and certain appeal as a pauper, and an apjilication 
applications fbr a review of judgment, the day on 

which th<?jiulgment complained of was pronounced, ami the 
time requisite for obtaining a copy of the decree, scntencf* 
or order appealed against or sought to be reviewed, shall 
bo excluded. 

Where a decree is appealed against or sought to be 
reviewed, the time requisite for obtaining a copy of the 
judgment on wliicli it is founded shall also bo excluded. 

Ill computing the period of limitation prescribecl for an 
application to set aside an award, the time recpilsite for 
obtaining a copy of the award shall be excluded. 

Words ‘the time requisite for obtaining .1 copy of the judjiiiK^nt.’ »— 
held not to apply in tlie case of an iipplicatimi for leave to appeal tf) 
Her Majesty in Council— v Narm?i (]) (/lerSftiait, C. J, 
Spankie, J., dia ); nor where appeal, under cl. 10 of the Letters Patent, to 
Pull Court, sindi copy not being required under the rules of the Couit — 
Fazal V. Vhul Kuar (*2) 

13. In computing the period of limitation prescribed 

Exclusion of time any suit, the time during which 

of detendaiii’s absence the defendant lias been absent from 
from Hritisli India. British India shall be excluded. * 

Provisions of section do not Apply to an application by a judgment- 
debtor 111 proceediiiifs in execution of decree -‘Ahf^an v. Gangarnm ( 3 ) ; 
nor, if the absence of the defendant from Ilntish India is subsequent to 
lime Iniviug commenced to run in respect of the Icause of action. — 

I^arravji v Mug^irom ( 4 ) (see sec 9 ). This rulin<r was dissented 

(1) I. L R., 1 All , G-U. (3) I L R., 3 AlC, 185 

(2) L U K., 2 All.jjCF. 13.)., 192. ^ (4) I. L. U., 6-Bom , 103. 
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from ifl Bea\e Co* v. Davis (l\ where it w|is held, that this section 
is ill no way aflected or controlled by sec 9, and that, in evciy case, tlie 
time a defendant was absent from Biitish India must be excluded. 

1%. In computing the period of limitation prescribed 
Exd.Lion of time of any ^uit, the time during wliich 
proceeding ill the plaintiff has heen jiroseciiting 

Court without jnrisdic- witli due diligence another civil pro- 
ceeJing,, whether in a Court of tirst 
instance gr in a Court of appeal, against the* defendant, 
shall bo excluded, where the proceefling is founded upon 
the same cause of action, and is prosecuted in good faith 
in a Court wliicli from defect of jurisdiction, or other cause 
of a dike nature, is unable to entertain it. ^ 

In computing the period of liniibatioii proscribed for a 
Ldce exclusion in proceedings in which have been 

case of Older under sta 3 ^ed by order under the ‘Code of 
Civil Procedure Code, Civil Procedure, section 20, the inter- 
section 20. between the institution of the 

suit and the date of so staying proceedings, and the time 
requisite for going from the Court in wliieli proceedings 
are stayed to the Court in which tlie suit is re-instituted, 
shall be excluded 

In coriiputing the period of limitation pi escribed for 
, . . any application, the time during wliich 

case of appliction aiiplicaiit has been making anoLhei 

application for the same relief, shcall 
be cxcludei, where the last-mentioned application is made 
in good faith to a Court which from defect of jurisdiction, 
or other cause of a like nature, is .unable to grant it. 

Explanation 1 — In excluding the time during which 
a former suit or ap|)licabion was pending or being made, 
the day on which that suit or application was instituted 
or inade, and the day on whicli the proceedings therein 
eiulea, shall both#be counted. 

Explanation 2.— A plaintiff resisting an appeal present- 
ed on the ground of want of jurisdiction shall be deemed 
to be prosecuting a suit within the meaning of this 
section. 


(l) I. All., 530. 
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111 the following casi^^s lime (1) was ilediiftetl, and (ll) wits not 
deducted : 


I. 

(I.) Where suit rejected for nnii-production of Collector’s certftipate, 
sec 6, Act XXIII, 1871 —Pnfali v. Tuljft (1) 

(2). Wlic*ie suit filed in Siihonlmate Judge’s Court returned seven 
uioiiths after as over-valued. — Ohhoy Churn v. Krttarlha ^^2) Similarly 
where plaint returned as under- valued by Miinsiii. — Chandi v. 
Jankiram (3) 

fS ) Where decree reveised on i<ppeal as Court had no luiisdietioii, * 
auil piaintid filed plaint In frmper Court — L7iclaanraiu v. l^ettro (4) 

(4 ) Where phiiiititl sued co-taliikdars in llevetiiie Court for arrears , 
of lent, and suit dismissed for want of jurisdiction — Govmdo v. Man- 
son (5). ^ 

(5.) Where second suit instituted Indore first suit decided in Court 
without juiisdi/ition, as long as pending — Lee Morns v Sapanthe- 
iha ( 6 ). 

(6 ) Where plaintifi sucrl two defendants at Surat, but High Court 
refused le«ve to sue one of them, so phuntifi withdrew suit and filed it 
at Ahniedabad.— Kahandars v. Uahinhhai (7) 

(7.) Where npfieal pr(‘sented to Judge instead of Crdlector, High ‘ 
Couit allowed tliirty days to prefer appeal to Collector — Maharant 
Audhnam v. Vunhfnt (8), following Kiisto v. Jioopminee (9), 
lUrskine v. Ghulam (10), 

II . 


(I ) Wheie the plaintifi was noii-suited on appeal — Chunder v. 
Ram Cvomar (11) (F. H , Pundit and Loch, JJ , dis ) 

.2) Where plaintifi sued the ^von^ putty. ^Bhal v,* Mass nmat 
Gaun (12), Rajendro v, Bulakey (l^)- 
(3) AViieie plaint returned befoie time expired to be presented in 
proper Court, and it was presented after time. — v. Ihda1ala{\^) 
(4.1 Where fiist suit on * khaiiaiii’ right not successful, second 
on ^jenm ’ title not same cause of action — Parakeet v. Bf^pally (15). 

(5.) Where separate suits for arreais of rent unsuccessful and then 
joint suit, not same cause of action, besides Court did decide first 
suits — Lee Mor?ts v. Chmnas&mi (16) 

(6.) Where two suits first brought to recover share of family pn»- 
perty .igainsf two separate biauches of the family, and then suit against 
all the sharers for a general partition.— Joitoni/w v. Bat Siii^h (17) 

(7.) Where first suit brought in foreign Court having ample juris- 
diction accord! iig to its own laws, though not according to law of 
British India — Parry and Co v Appnsami (18) ^ 


(H T. L. R., .S Hoin,2J3. 

(2) I. L K., 7 Calc., 2M 

(3) I I{. I, R, S. N., 12. 

(4) 33 B. L. H , 146. 

(o) 1ft B. L K, 66. 

Cb ) 6 Mad 11 «. Bep , 45 
{7} I. L K., 3 Bom., 312. 

(«) 7 B L. U., 15. 

(U) 6 W li. (Act X Bui.), 56, 


(10) 9 W 1{, 520. 

(11) U. L R , Sup. Vol., 553. 

(12) All. H C;.Kep , 1875, ijl 281. 

(13) I. L. R,fr Ciilr., 367. 

(14) 5 Mad. II 0 Kep , 407. 

(15) 2 Mad. H C. Kep., 226. 

(16) 7 Mad. II. C. IfV, 242. 

(17) 8 Boiiib. H C Kep, A. C., 228. 
I. L. K., 2 Mad., 407*^ 
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/rii^btir creatcii by sec. 374 of the (J<k1c ot Civil Fioceiliire wIkmi 
a suit or application is withdrawn with leave tt) bring a fresh one, is 
not removed by the section as causes for which tlie withdrawal of the 
viiit o» application may be permitted are not causes of a like natuie 
‘ witti defect of juiisdiction * — Pit jade v. Pirjade 

15, III computing the period of limitation prescribed 

Kxcliisioii of time fo’’ «'*^y *^16 institution of which 

<linin); wliicli com- lias been stayed by injunction or 

, niencement of suit is order, tho time of the continuance 

stayed by iiijuuctioii or injunction or ordtT, the day 

on which it was issued or made, and 
tlie d^y on which it was withdrawn, shall be excluded. 

Provisions of section ilo not apply to injunctions staying execution 
of decitctts. — Kalyun v Oanshatn (*2) 

16. In computing the period of limitation proscribed for 

Exclusion of time a suit for possCHsiou by a putcltascr at 

dining which judg- execution ot a decree, the 

nvent-dcbtorisattemp'tt- time duiiiig wluch the judgmeut- 
iog to set aside cxe- debtor has lioen prosecuting a pro- 


Exclii‘'ion of time 
dining which judg- 
nvent-debtor IS attempt- 
ing to set aside cxe- 
cution-sule. 


ceoding to set aside the sale shall be 


excluded. 

d7. When a person who would, if he wore living, have a 

Effect of death be- right to institute a suit or make an 
fore right* to sue ac- application, dies before the liglitao- 
<*>*ues. ernes, the period of limitation shall 

be computed from the time when there is a legal represen- 
tative of the deceased capable of instituting or making 
such suit (jf ap]ilicatioii 

When a person against whom, if ho were living, a right 
to institute a suit or make an ^application would have 
accrued dies before the right accrues, tlie ])eriod of limita- 
tion shall be computed from the time when there is a legal 
representative of tlie deceased againsi? whom the plaintiff ' 
may institute or make aucli suit or application. 

Nothing in the former part of this section applies to 
suits to enforce rights of pre-emption or to suits for the 
possession of imrnpveable property or of an hereditary 
office. 

On <leath of mnna;]^r fresh right accrue.s to emjiloyer to sue for an 
account as against his representatives. Limitiition rfiisfrom dnte of 


(1)^. L. 1L, 6 Dom., 681. 

J 


(2) I. L. 6 Born , 29. 
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arliiinnstmtiftii t«k«*n out to iiiaiiager*8 estate.— v, 'Ihe Qulcatta 
Landing and Shipping Co. (1). 


18. When any person having a riglit to institute a suit 
Effect of fr..u.l. O': a? application has by means 

ot fraud, been kept iroin the know- 
ledge of such riglit or of the title on which it is founded, 
or where any doounient necessary to establish such right 
has been fraudulently conceajed from him, 
the time, limited for instituting a suit or making an 
apjdication 

(a) against the person guilty of fraud or accessor37' 
thereto, or, 

(h) against any person claiming through him other- 
wise than in 'good faith and for a valuable consideration, 
shall be computed from the time when the frau<l first 
became Known to the person injuriously aftected thereby, 
or, in the case of the concealed document, when he first 
had the means of producing it or compelling its production. 


thiit section iippHes only wlicre fraud committed by per«ion 
n^ainst 'Whom right soujilit to be i*iifoi‘cc<l. — Rnmdayal v. Adjhoodhia (2). 
Held, that the words “any document, neces'^arv to establish such 
riirht, has been fraiidnleiitly concealed from him,” .show that the dodti- 
ment must have been fiau<iulently concealed from the knowledjje of llie 
phiintifl, and that he must, owin^ to such fraudulent concealment. Lave 
biHUi unaware of its existence. What is a ‘ necessary document' con- 
siilered. — Mtitigamoi a v Srimnnt Raja (3) 


19. If, bcfoi'e the ex])irati<>n of tlie period prescribed, 
Ertcct of acknow- for a suit or application jin rcsjiect 
letljrment in wiitiuji. of any property or right, an acknow- 
ledgment of liability in respect of such proper't}^ or r ight 
has been made in writing signed by tiro party’' against 
whom such property or right is claimed, or by some 
person through whom he derives title or liability, a new 
period of limitation, according to the nature of the 
original liability, shall be computed from the time Hien 
the acknowledgment was so signed. * 

When the writing containing the i?,cknowledgment is 
undated, oral evidence may be given of the time when it 
was signed; but oral evidence of its contents shall not be 
received. ^ 

(1) iTl K., 7 Calc., git! (2) 1 . L. R., 2 CaicTT 

(.3) 7 Mad. H. (I Rep., 22. 
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, Ejsplanation 1. — For the purpose^ of this section an 
acknowledgment may be sufficient, thougli it omits to 
specify the exact nature of tlie propertj’^ or riglit, or avers 
tliat the time for payment, delivery, performance or enjoy- 
ment has not yet come, or is accompanied by a refusal 
to pay, deliver, perform or permit to enjoy, or is coupled 
with a claim to a set-off, or is addressed to a person other 
than the person entitled to tlj,e property or right. 

Explanation 2. — In this section ‘ signed ’ means signed 
either personally or by an agent duly authorized in this 
behalf. ^ 

Unregistered instrument, registration of wliicli is compulsory, may be 
put Til' evidence as acknowli'dijineiit of debt for piii'iioses of this 
section — Nando v Mussamat Ramsookhee (1), Khushalo v Behan (•>) ; 
bur in»t as evidence of aclciiowleilgm^iit of title. — Fakt v. Khotu (3). 

Acknow ledgmeiit must be nuide within ordimiry peiiod of limita- 
tion, and when special law fixes period within that period. ~ 

V. Tejomoy (4), Ramji v. Dhm rna (5). 

Account stated, >\nt<en by debtor, witli bis name at top, held ‘ suflj- 
cienllv signeil.’— v. SnrnuL (b) For Himihir rulings, ^eo Mathura 
v. Balm (7), Audarji v. Dulabh (8), Kwaja Mahommed v, Venkata^ 
laynt (9). 

^Yhe^e authority of agent who had signed acknowledgment had, with- 
in the knowledge of the phuiitii!, ceased before such signing, held not 
valid acknowledgment. v. Roy Luchmiput (10). As to who 
IS an authorized agent, what ainoiiiit.s to n Hidlicient aekiiow lodgment, 
and what is a biiflicient signature, see Mohe^h v. Bumnt (11). # 

A maiiagei of joint Hindu family not agent authoiized by hU co-pnrt- 
ners so a.s to bind them by acknowledgment.— A'wwit/rrt.w//« v. Pala (1*2), 
Gopal v, Muddomutty (13). In Chimiayay. Gurunathan xi was 
hehl, tliat the manager of a Hindu family has the same authority 
to acknowledge as he lja.s to create debts on behalf of the family, hut 
has no power without special authority to revive a claim already 
barred by limitation against the family. 

Attestation of record of rights as mortgifgees, though mortgagors* 
names omitted, hehl acknowledgment of the right of the latter to 
redejyiji — Daiachaud v Sarfraz (15) (F. H., S|>ankie, J , dis.) An appli- 
cation in execution i^f decree is an application in respect of a right, and 


(1) 1. L. K., 6 Calc., 21.1 

(2) I L. K., 3 All., hp 
(.8) I. ft. K,4 Uom.,fe90. 
(4) I. L K, 6 Calc, ^03. 
(6) I L. R., 6 Bom , 683. 

(6) I. L. It 89. 

(7) I. L. R., I All., 683. 
(H) I L. R., 5 Bom., 88. 

rt\ui 


(9) 2 Mad. II. C. Rei)., 79. 

(I0> L. B, 7 I A. C. (Sup. Vol.), 8 
(1879) ; C. L R., 101. 

(11) I L. U., 6 Calc., 340, 

(12) I. L. R., I M/^1.,385. 

(13) 14 B. L. R, 2J. 

(14) I. L. R., 6 Mad. (F. B.), 169. 

\ (16) I. L. K.^l.Alh, 

^ * iry 
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ail afiplication by a jucljrment-debtor for p<»«»tpo!K‘ineiit of sale ifv “an 
arkiiowledpuient of ii.ibility in lespect of piioU rijrlit," ami when 
si^neil by pleader expressly aiithoriyed to make if, is signeil within 
the meaning <f the section — Itamhit v. Sufgvr (1). Snr'hirly 
held, where additional time to pay decree gi anted to judgment- 
debtor on a petition signed by his vakeel, object of ''words 
“ application in respect (»f any propeity or right” is to extend to the 
application mentioned in sched. ii the same privilege as is accorded 
to suits.-' i?wfw Coomar v. TaAwr (2). For a ruling to the contrary, 
t f' . that the provisions of the section do not apply to applications for 
execution of a*decrce) see Rama v. Vmhatasa (3). 

In the following cases acknowledgments of debts were held (I) to be 
Budicient, and (II) to be insuUicient. 

I. 

(1.) Payment: endorsed on bond by direction of obligor and signed 
with his inaik . — Bheemnngowda v. Evanah (4). 

(2 ) Debt recited as due to plaintiff in a deed of sale executed 
by defendant.— v' Brajannth (5). 

(3.) Letter of maker of promissory notes to holder’s agent, admit- 
ting making them. — AlulHn^ v Beddy (6). 

(4.) Letter promising to pay piiiieipal of debts by instalments ami 
asking to be let of! interest ,— Mukkhun Lull Nawab ImpUoz* 
ood^Dotvlah (7). 

II- 

(1.) AVords In letter “ Remittance of £40 to old account.” — Shear- 
mnn V. Fleming (8). 

(2.) Letter containing no distinct admi^si()n of debt, but only vague 
expressions — Gash v. McLean (9). 

(3.)’ Acknowledgments not direct from debtor, but to he deduced 
from tenor of letters. I’here must be some principal writing whicli 
can be relied on by itself — Rogers v, Ainnirion (10). 

(4.) Letter— “ If I have to stump up, the sooner the better, 
though it would go against all my ideas of justice and right ” — The 
U, S Bank V. Marshall (11) * 

(5 ) Plaint in suit brought to compel creditor to accept inctalrneiits 
ns they became du“, setting out provisions of bond and stating that 
instaltnents leudered and Pefused . — Naroyanappa v. Bhasknr (12). 

20. When interest on a debt or legacy is, before the ex- 
Eflect of payment of piration of the prtiscribed period, "^^Uid 
interest as such. as such by the person liable to pay’ 


(1) 1. L. R., 3 All. (F. B.), 247. 

(2) I. L. R.,8Calc.,716. 

(3) 1. h. R., 5 h, 171. 

(4) 7 Mad H. C. Hep., 368. 

(■>) 6 B. U R., 299. 

(6) All, H. C. Rep., 1874, p. 150. 


(8) 5 B. L. 

(9) AH. II C. Ron , 1879, p. 403. 

(10) 6B L. R,6.i() - 

(11) All. 11 C. Rep., ^74, p .300. , 
^12) 7 Bomb. H. C. Rep., A C., 126. 
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the ^lebt 01* legacy, oc by his agent^ duly authorized in 
this behalf, 

when part of the principal of a debt is, befoVe the 
l^jdect of pan-p:iy- expiration of the prescribed period, 
inent of principal. pai<l by the debtor or by his agent 
duly authorized in this behalf, 

a new period of limitation, according to the nature of 
the original liability, shall be computed from the time 
when the payment wjis made : , 

Provided that, in the case of part-payment of the prin- 
cipal of a debt, the fact of the payment appears in the 
handwriting of the person making the same. 

Where mortgaged land is in tiic [lossession of the mort- 

KrtL't of receipt of 

produce of mortgaged deemed to be a 

land. ° payment for the purpose of -this sec- 

tion. 

The words * prescribed period * related to the period of limitation, 
not to that for payment of debt. — llamsehuk v. Ram Lull (1), ‘per 
contra,’ I'ariaeij v, Abdiir (2). 

Where payments made in reduction of general balance of accounts, 
but no intimation that any of them were on account <»f interest, held, no 
payment of interest ‘ as such.’ — lianmantmal v. Ramha (3). 

Wheie a niortsrageo held a usufmctusiry mortgage for five years from 
1858, and in 1861 leased lands to mortgagor, wlio paid rent till 1871. 
The mortgagee in 1877 sued to recover tlie mortgage-debt, which was 
repayable on the expiry of the five yeais, alleging that payment of rent 
up to 1871 was pa\nient of interest. Srmble^ that be might do this 
under the present law if it be held that payment of rent by the mort- 
gagor is sucS a receipt of produce in virtue of a usufructuary mortgage 
as is to be deemed equivalent to a payment of interest.— v. 
Ahdul (4). • 

The word ‘debt’ in the section applies only to n liability for wliich 
a suit can be brought, and does not include a liability for which judgment 
lias been obtained — Kalh/ v. Ueera [5) [tbe*8onndness of this ruling 
doubted by Stuart, C. J., in liamhit v. Satgar (G)]. 

\Viiere subsequent to the a<ljiistment of an account with the plaintiffs 
the defendants had been credifed with surplus proceeds of goods sold and 
a ‘hundi,’ held, not ‘payments’ under section. — Narronji v. Mugniram (7). 

Sums realized by execution-sale not ‘ part-payment’ under section.— 
Ramchandra v. Devha (8), 

ki — I — .. 

(1)1. L. K., 6 Calc , 815. (5) I. L. 2 Calr., 4G8. 

h) 2 li , 34G. (G) I. L. H., 3 All. (F B.), 247. 

. (3) I. L. K., 3 Bom., 198. * (7) I. L B , C Bom., 103. 

(4) 5. L. U., 3 Mad., o7. ' , (8) Ibid, 626, 


«> 
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21. Nothing in |Sections 19 and 20 renders one of 

^ „ 1 . . ^ several joint contractors, partners, exe- 

One of several loint . i i i 

contractors, &c , not cutors, or mortgagees chargeable by 

chnraeabie by reason reason only ol a written aoknow- 
of acknuwledjrmeiit or ledginent signed, or of a payment 
payment imide by jj,ade hy, or by the agent of any 
anotlierof them. other or others of them. 

22. When, after the institution of a suit, a new plaintiff 

Kilect of wibstitiifc- or defendant is substituted or added, 

inj: or nddintr new the suit shall, as regards *him, he 
pluintilF or defendant. deemed to have been instituted when 
he was so made a party * 

Provided that, when a plaintiff dies, and the suit is con- 

Proviso where oii- tiiiued by his leiral representative, it 
ginni pitiintirt dies. sliaiJ, as regards him, be <ieenied to 
have be^ instituted when it was instituted by the de- 
ceased plaintiff: 

Provided also that, when a defendant dies, and the suit is 

Proviso wliere ori- C(uitinued against his legal representa- 
ginul defendant dies. tive, it shall, as regards him, be 
deemed to have been instituted when it was instituted 
against the deceased defendant. 

Where plaint hied against wrong parties siip^msed to he represen ta- 
(ives of deceased debtor, and after period expired true repie«entutives 
substituted, held hnrveil.—Kavasjee v. liarjoijee (^1), 

Defisndaiit may insist on all jellies with whom he contiactcd being 
joined as plaintifls. Whei’e some only joined, and then at instance of 
defendant rest joined after peiiod expired, suit haii’ed as jpegai-ds their 
rights and failed as bi ought by others alone. — Iiamnebuk v. Itarnlul (2), 
Boydonath v. fr? rsh ('hinder (3) dissented from. 

Where minor defendant niadoipaity to a suit after time, sucli minor 
b^ing a joint purchaser witli the other defendant of a share of an undi- 
vided estate, — held ns suit hatred against minor; its object being 
to invalidate the joint aide, it was not maintainable. — Kahibulla v. 
Achaibar (4). 

Section oidy applies t<» new plaintiffs or defendants added or sub‘»ti- 
tufed in suits, and not to new appellants or respondents substitiiThYi or 
r.ddeil by Appellate Court after pernxi for appeal expircMl. — I'ke Cowt 
of Wftrds V. Gayo Pershud (5). Where jdaiytiff sued A and B, and 
got a decree ngaiinst A alone, who appealed, the Appellate Court made 
B a respondent after tlie period for appeal by the Idaintifi bad*expired, 

(l) 10 Boml). ?1. C. Ufp., 224. (3) I. L. H., 8 Calc., 2(S, 

(O > 1. U„ 6 Calc., 815. I L. K., 4 All., 145. 
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pnd jillowiii» A'* appeal f'ave the plaintiff tf decree against B, Held 
barred bj section.— f. Skeo Pershnd (1). 

Where property was in possession of several persons and plaintiff 
sne^fto recover from one only, and after period had expired joined the 
others, suit held barred as against t\\em.,—Obbhoy v. Kritartku (*2). 

To amend a plaint by making tl^e plaintiff sue ns attorney instead of 
on bis own account, is a not a substitution of a new plaintiff so ns to bar 
suit. — Ganpat v. Adatji (3). 

23. In t1\e case of a continuing breach of contract and 

Continiiihg breaches in the casc of a continuing wrong 

and wrongs independent of contract, a fresh period 

of Ik^iitation begins to run at e’.^ry moineid of the tinio 
<luring whicli the breach or the wrong, as the case may be, 
continues. 

Obstructions to watercourses and drains are continuing wifmirs, and 
the cause <*f action accrues ‘ de die in diem *— iV/z/zKAu/;*/ y. The fW- 
lector of Madura (4), Sahraniinya v. Itamackandra (J), Itajrup v, 
Abdul (6), Puuja v. Bat Kuvar (7). 

A covenant for quiet possession admits of a continuing breach. — 
Raja Bala v. liruhuarao (8). 

The present Act is silent as to successive breaches of contract, and 
applies only to continuing breaches . — Bhojruj v, Gmskam (9). 

24, In the case of a suit for compensation for an act 

Suit for compeM-sa# not give ri.se to a cause 

tioii for act not action- of action unless some speciljc injury 
able without special actually results therefrom, the period 
damage. of limitation shall bo computed from 

the time 'wdien the itijury results. 


^ Illustration^. 

(a.) A owns the surface of a field. B owns the subsoil. B digs 
coal theicont without causing any immediate apparent injury to tlie 
surface, but at last the surface subsides. The period of limitation ia 
the case of a suit by A against iJ runs from the time of the subsidence. 

(6.) A speaks and publishes of B slanderous words not actionable 
iihJK*hemselves without special damage caused thereby. C in conse- 
quence refuses to (»ii ploy ^ us his clerk. The period of limitation in 
the case of a suit by B against A for compensation for the slander docs 
not commence till thef refusal. 


(1) I. L. U , 2 All.f487. 

(2) I. L. K., 7 Calc., 284. 

(.3) I. L. K., 3 Bom., 312. 
.<4) 5 Mud.'H. C. j 


(5) I. L. R., I Mail., 335 . 

(I;) I. h K., 6 Calc. (P. C.), 3M. 

(7) I. L. 11., G Bom., 20. 

(8) 1. L. K., 2 Bom. 273. 

L. R., 4 All., 403. • 
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Computation of time 
mentioned in instru- 
ments. 


25. All instrunieii bs shall, for# tho 
purposes of this Act, be deemed to be 
made with reference to the Gregcv’iaii 
calendar. 


lllnstrti^tions. 

(«,) A Hindu makes a promissory note hearing a native dote only, 
and payable four months after date. The period of limitation applica- 
ble to a suit on the note runs from the expiry of four months after date 
coin()uted nccoidiog to the Gregoriaih calendar. 

A Hindu makes a bond, bearing a native date oidy, for the 
repayment of money within one year. The period of limitation appli- 
cable to a suit on the bond ruas from the expiry of one year after date 
computed according to the Gregorian calendar. ** 

Bond beniing native date only made payable after month or year, 
date for paymeift to be computed by Gregoiian calendar— iVz/AanfA v. 
Dattatraya (1) ; so too where specified that bond fo be [>aid after four 
months — liungo v. Bahaji (2) ; see also Mahommed Ellahee v. Biojo^ 
kishote (3). 


PART IV. 

ACQUISITION OF OWNERSHIP BY POSSESSION. 

26. Whei'e the access and use of light or air to and 
Acquisition of right for any building have been peaceably 
to easement. enjoyed therewith, as an easement 

and as of right, without intciTuption, a#d for twenty years, 
and here any way or watercourse, or the use of any 
water, or any other easement (whether aifirmativc or nega- 
tive) has been peaceably and openly enjoyed by any person 
cJaimiiig title thereto as an easement and Its of right, 
without interruption, and for twenty years, 

the right to such acfcess and use oriight or air, way, 
watercourse, use of water, or other easement, shall be 
absoultc and indefeasible. 

Each of the said periods of twenty years shall bo taken 
to be a period ending within two years next before the 
institution of the suit wherein the claim to which SWch 
period relates is contested. * 

Explanation . — Nothing is an interrtiption within the 
meaning of this section, unless where tliere is &n actual 
discontinualfiice of the possession or enjoyment by reason of 
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I 

ail dbsfcruction by the act of some person other tlian tho 
claimant, and unless sucli obstruction is submitted to or 
ac(jRiesced in for one year after the claimant has notice 
thereof and of the person making or authorizing the same 
to be made. • 

Illustrations, 

(a.) A suit IS brought in 1881 for obstructing a right of way. The 
defendant admits the obstructioi)^ but denies the right of way. 'J'he 
fdaintifl proves that the light was peaceably and openly enjoyed by 
him, claiming title thereto as an easement and ns of right, without 
interruption, from 1st January, 1860, ^ 1st January, 1880. The 
plaintiff is entitled to judgment. 

(A.) In alike suit also brought in TSSI the plaintiff* merely proves 
tha^ he enjoyed the light in manner aforesaid fiom 1858 to 1878. The 
suit shall be dismissed, as no exercise of the right by Victual user lias 
been proved to have taken place within two years next bcfoie the insti- 
tution of the suit. • 

(c.) Ill a like suit the plniiitiff shows tliat the right was peaceably 
and openly enjoyed by him for twenty years. The defendant proves 
tiiat the plaintiil on one occa.sion during the twenty years had asked his 
leave to enjoy the light. T'he suit shall be dismissed. 


The provisions of the section do not exclude other modes of acquir- 
ing easements.— V. Btssonath (\)^ Rap up v. Ahyl 
Punja V. Bai Kuoar (8), Chara v. Dokowri (4) Piopcr issui's to be 
fixed where liiiiitution pleaded in a suit to establish easement laid down. 
^ Achul V. Rajun (5). Wheie during the required twenty years the 
owner of the dominant ttmeiiient had himself tor some years peiiiia- 
iiently obsti noted the use of the cuseiiieiit, held not * ojienly enjoyed.’ — 
Shama v. Tarim (6). 

Where unity of possession in plaintiff of both dominant and servient 
tenements fore seven years of period computed for prescription, held, 
enjoyment not ‘as of right,’ as no adverse excicise of it. — Modho~ 
soodfiun V. Bissonath (1), Permissive jiser not user as of right. — 
Askar V. Romanaih (7), Aukkhoy v. Mollah Nahbcc (8), Futteh v. ^ 
Asghar (9). Wheie building oomnieiiced after noOcc to ])hiiiitiffs 
before expiry of required twenty years, held, plnintilFs had ncquiied no 
easement, although as a matter of fact such building did not amount 
to an obstruction till after that time.— v. Bhoohun (10). 
Sufficient to acquire easement of liglit and air if building has assumed 
appearance of dwelling-house more than twenty years before suit, 
though house not tompleted or used for that Pranjwandass v. 

Myaram {\\). Date pf windows being in a sufficiently finished state 


- -- 

(1) 16 H. L. n..;361. 

(2) I. L. It., t; Calc. (P C.), 394. 

(3) 1 L. It., G Bom , 20 


(0) I. L. K., 1 Calc., 422. 

(7) 33 W. R., 344f 

( 8 ) Thid.AA^ 

(9) 17 W. R., 11. 

(10) 12 B. 3a R. (P.C.), 406. 


(4) 1. I. Jt, 8 Calc., .%G. 

(5) I. L. R,CCalc.M2. 

(11) 1 Bomb. H. C. Rep , 148. 
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to create the ri^ht fixed as date of plaiatifis to ncfqnire 

right to easement — Elliott v. Bhoohun (1). Imiuuteiinl whether light 
iiiul air admitted throng li window or door.— v. Eilalju(*i)* 
Law !i8 to the nequisitinn of easements of light and air laid down ^per 
Jiittledale, J., in Moore y. Bauson (3), quoted in Pranjtvandass^. 
Myaram (4). 

nights of way usually require contlnnuns user to be kept alive — 
Jhnme v. Jadoonaik (5); but a right of way over a person's land in 
tU»^ lainy season only may exist.— N«fnsoo«rIttr v. Wvomakant (fi\, 
Aetna) user of« a right of way f *r boats in the rainy sensr)n within 
two years of suit not necessary to acquire right. It iniglit be impos- 
sible to exercise right, but till vicht obstructed it coulcl be peaceably 
enjoyeil. llliistiation (h) cort'oented on as contrary to plain ine;»ning 
of section. — Koylash v. Sonatun (/). 

27. Provided tliat, when any land or water upon, over. 

Exclusion in favor of <^1* ft’Olu which any easement lias been 

reversioner of servient enjoyed or derived lias been held 
tenement. under or by virtue of any interest for 

life or any term of years exceeding three years from the 
granting thereof, the time of the enjoyment of such ease- 
ment during the continuance of such interest or term shall 
be excluded in the computation of the said last-mentioned 
period of twenty years, in case the claim is, within three 
yeais next after the determination of such interest or term, 
resisted by the person entitled, on such determination, to 
the said land or water. 

lllvbiration, 

A sues for a declaration that he is entitled to a right of«way over B\'i 
land. A proves that be lias enjoyed the right for twenty-five years ; 
but B shows that during ten these years C, a Hindu widow, hud a 
life-interest in the hind, that on C*s death B becauic entitled to the 
land, and that within two years after C's death he contchted A's claim 
to the right. 'I'he suit must be dismissed, ns A, with reference to the 
provisions of this section, has only proved enjoyment for fifteen yeiiis. 

28. At the determination of the ix^riod hereby limited 

to any person for instituting a siiitTibr 

Extinguishment of possession of any ])roperty, his right to 
right to property. property shairbo extinguished. 


(!) 12B. L. R. (P.C.), 406. (4) 1 Romh 11 0 Rep., Us. 

(2) 8 IJonib. H. C. Kep., O. C., 181. (5) 14 W. R., 71) 

(3) 3 Bran, ana Cress,, 340. (6) 1 W. R., 218. 

(7) 1. L. K., 7 Calc., IS^. 



ACQUISITION OF OWNEESHIP BY POSSESSION. 23* 

Ri^lit to property other than land cxtinzui^ed by this section, but 
per (lartli, O.J., gucete as to debts. ^ /fum Chunder Jaggutmon* 
mohijipy (1). Act XV of 1877 does not extiiiniiisli a debt, it ordy bais 
OP ^Jischarirea tlic remedy, clear from Iau£;ua^e of secs. 1! and 28, also 
from sec 60, Indian Goiittact Xat^^Nursingh v. Uanyhur (2) ; see also 
Moftesh V. Busunt (8). 

Noii-paym“nt of rent, if a tenancy is proved or admitted for a term 
of twelve years or more, di»es not j;ive a tenant a title to tbe land. 
Failure to pay rent is a recurriner cause of action, and tlieiefore, wliere 
li^Iitto take it is proveil or adinittesl, no question of limitation aiises.— 
Poresh V. Kas&i (4), Rungolall v. Ahdool (5), Premstukh v. Bhvpia (6) 
(¥, B. Spankie, J., <lis.), Tiruchuttia v, Sangumen (7). But a icnt must 
iiave been fixed originally, otherwise i^iot fixed, and tenant holds 
on reftt-fiee for moie than twelve y^* .s, the landlord’s rights both to 
resume the holding and to assess it to rent are baned under art. 180, 
soiled, ii, and are, therefore, extinguished by this section, and the rent- 
free-holder acquires the land— /I v. Rally (8); and for the same 
piinciple see Madvnhi v Bhogvania (9), Ah liux v. Roop Kooer (10), 
Keoalv. 2'he TalucJtdart Settlement Officer {\\). Adverse possession for 
more than twelve years of immoveable propeity not only liais the remedy 
and extinguishes the riglit of the true owner, but also confers a good 
title on the trespasser — Guiis^n Gocind Atundnl v. 'Jlie Collector of the 
'24c* Pergininaks (i 2),Gn^sutu Dass v, Iftnun Chander Bejoy Chander 
V. KnUy Prosonuo (14). 


TH15 FIRST SCHEDULE. 


( Section 2.) 


Nuniber and 

3 car of Acts. 

Title, 

Kxlcnt of Repeal. • 

• 

X of 1865 .. 

1 

Tlie Indian Succes- 
sion Act. 

In section 321 the wohIs “widi- 
Jii two years after the death 
of the testator, or one year 
after the legacy has been 
paid ” 

IX of 1871 ... 

T)ie Indian Liinita- 
i tioii Act, 1871. 

Tbe %liole. 

X of 1877 ... 

The Code of Civil 

Section 599, and in Section 601 


iVocedure, 

f 

• 

the words ‘•within thirty days 
from the date of the order.'* 


(1) Is*L. !«., 4C|lc., 2S.1, 

(2) I. L. R., 5 (ilc., 897. 

(8) I. L. 11., 6 Calc., 340. 

(4) I. L. U, 4 Calc., 661. 

(5) 7Wd, 314. 

• (6) I. L. It., 2 All. (F. B.), 517. 

(7) 1. L. l£,3Maa., il9. 


(8) I, L. R,6CuIc.,949. 

(9) 9 Bomb. H. C. h’ep., 260. 

(10) All. H. 0. Itpp, IWO, p. 106. 

(11) 1. L. 1 Bom. 586. 

(12) 11 Moo. 1 A., 346. 

(13) 1. L. B., 3 (’ale., 224. 

(14) I. L. K., 4 Calc., 357. 
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THE SECOND SCHEDULE. 

(See SecitoN 4.) 

Unless the contrary is state^l, the reswier understand timf ^tlie 

article applies to the case quoted under it This will save a ;;<>od deal 
of space ami unnecessary reiteration. 

FIRST DIVISION-SUITS. 


Desrripjtion of Suit. 


Period of 
limitation. 


Trine 


fioin wliich period » 
be^diis to mil. 


Partus-Thirty days- 


1.— To contest nn nwtnd of the 
Hoard of K<‘ venue under 
Act No XXni of 18f>.^ 
(io PI ovule for the adjodt- 
cation of claims io waste 
lands). 


Thirty 

days. 


When notice of the award 
is deliveted to the jiluin- 
tijQ. 


Part II.~Ninety days. 


For compensation ffw doinj?, 

Ninety 

Wlien the act or omission 

or for omitting to do, an 
act alleged tobe in pur- 
suance of any enactment 
ill force for the time 
being ill British India. 

ihiys. 

takes place. 

Part III 

—Six months. 

3.--Under the Specific Relief 
Act, 1877, section 9^, to 
recover possession of ito- 
nioveablc property. 

Six months 

1 When the** dispossession 
occurs. 

4. — Under Act No. IX 18fi0 
(in provide for the speedy 
determwatim of certain 
disputes between workmen 
engaged on Railway and 
other public works and 
iheir employers), section 
one. 

Ditto 

When the wacres, hire, or 
price of work claimed ac- 
crue or accrues due. 

1 \ 

[ • 

C 

When the instrnment sned 
upon becomes due and 
payable. 

5.— U nder the Code of Civil Pro- 
ccdure,Chaptcr XXXIX 
(of summary procedure on 
negotiable instruments) ^ 

Ditto ... 




PEEIODS OF IJMITATION FOJl SUITS. 
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Description of Suit. 


Perioil of 
limiUdun. 


T 


A 

Time from wliicli period 
begins to run. 


Part IV.— One year. 


6. — Upon a Statute, Act, Ko- 

gulation, or Dje-law, for 
a penalty or forfeituie. 

7. — For the wages of a house- 

hold servant, artisan, or 
^ labouier not provided 
for by this schedule, 
No. 4. 

8. — For the price of food or 
^ ' drink sold by the keeper 

of a hotel, taveni, or 
lodoiiig-liouse. 

9. — l‘'or the price of lodging... 

10. — T’o enforce a right of pre- 
emption, whether the 
liglit is founded on law, 
or general us]\gc, or on 
special contract. 


One year 


Wlion the penalty or for- 
feiture is incurred. 


Ditto 


When the wages accrue 
due. • 






Ditto 


When the food or drink 
is delivQ^'ed. 


Ditto ... When the prii^e becomes 
payable. 

Ditto ... When the purchaser takes 
under the sale sought to 
be impeached, physical 
pctsbe<i(^ioii of the whole 
of the property sold, or, 
where the subject of the 
sale does not admit of 
ph}sieal possessfon when 
the inKtniment of sale is 
registered. 


Suit held barred as, taking either time from which period runs, 
beyond thne.— Oulah v. Ama?' (I) Held, wlim-e contract became 
completed on the fiay merit of the purchase-money by a mortgagee in 
possession, that jihysical possession was obtained on date of such pay- 
iiiLMit.— AacAmi V. Sheomhar (2). Limitation runs from date physical 
possession is taken of the whole of the pioperty sold. — Jaikaran v. 
(runga (3), Sliare in undivided zcniindari not susceptible of physical 
possession. Limiiation runs from registration of deed of sale — Unkar 
Das v. Narain (4). Similarly held, where part of the property sold 
ws^r. a share ot an undivided mehal, because article con templates 
pliysical possession of whole of propeity sold. — Dhoh v Imam {f))* 
Article does not fipply to suit to enforce a iiglit of pre-emption in 
respect of conditioinif sale of a share in an undivided mehal.— 
Prasad v.^Iiam liutiun(Q). 

* 


<1)1 L. n., 2 All., 23?. 

(2) Ihd, 409. 

(3) I. L. It., 3 AH., 175. 


(4) T I.. R., 4 All. (F. B.), 24. 

(5) Mini, 179. 

(6) Ibul, 218. 





PKEIODS or I.IMITATION FOR SUITS 


• • 


2G 


JL 


Detjcripfion of Suit. 


Perioil of 
hmiration. 


Tune from wliieli periot* 
bci;iiis to run 


Part IV.—One year. 


11 . — By a person affninst \vl«om 
an Older is passed nndei 
seetioii 280, 281, 282, or 
835 of^thfe Code of Civil 
procedure, to establish 
Ids ri«ht to, or to jfhe 
present possession of, tw 
property coinptised in 
the order. . 


One 


3 eai 


The date of the onler. 


Where goods illegally utta<‘hed and stdd after unsuccessful objection, 
owner not lioiind to sue to establish right, but may sue to recover them 
or their value ; but such suit must be brought within one year after 
adverse order. — S/iiltoo v. Mnddun (1), Natahar v. Kali Dans (2), Kallu 
Mai V. Brown (3). 


The investigation presciihed in the Civil Procedure Code must take 
]>laee, otherwise the article will not apply — Venhalanara v. Akamma (4), 
Venkapa v. Chmhazapa (6). A tefuaal to postpime sale not an order 
con tempi a ted by article. Suit to lecover lands sold in execution brought 
more than a year after refusal to postpone sale, not barred. — S(t/t 
Mukkun V. Sah Koondun (6). Where property icleased on objection 
of def<;ndaut, and plaintiiF sued to establish his light more than n 
year after order, held, that the plaintiff was a person against whom 
the order was given . — Nectiiom v. Mahachinde (7). 

f 

Order such as con tern pi. i ted in Civil Procedure Code, unless overruled 
in regular suit broueiit withpi period allowed, is binding on all who 
are parties to it, and is conclusive.— v. Mahommed Yusuf (H) 
(P. B. Pearson, J., dis ) 


Where no objection prefrrred ami plaiiUill’s property sold, ordinary 
limitation for suit to recover— v. iiuhhnram (9) : for a similar 
case see Profaft V. BrojoJall{\0), Date on which order is signed, not 
that on which verbally made, to be computed from.— Pnpn v* Lakeh- 
matt (II). ^ 


(1)1. L. R., i,Calc., 608, 
(2^ Ib>d. 

(3) I. h K , 3 All., 504. 

(4) :i M;»l. II. C. IJep., 139. 

(5) 1. L. R., 4 13oui., 21. 


(11) 10 Bomb. H. C. Rep., 19. 


I 

(6) 15 B. L. R. (P. C.), 228. 

(7) 4 Mad 11 C. Rep. (F. B.), 472. 

(8) I L. H., 1 All., 881. 

(9) 3 Bomb. II. C. Rep., A. C., 139. 

(10) B. L. R., Sup. Vol., 638. 
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'I — y.' ■ 
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Dcstiii[)tiuii of Suit. 


Porinil of 'ijiiio fioin which period 
limiriition. to run. 


1'2. — To set aside of the 
following sales : — 

(a) sale in execution of a 
decree of a Civil Court ; 

(If) sale in pursuance of a 
TR'cree or order of a Collector 
or other oflicer of revenue ; 

(c) sale for ai tears of Gov- 
ernment revenue, or for any 
detnnnd recoverable as such 
arroai s ; 

(rf) bale of a patni taluq 
sold for curient atreais of 
rent 

Explanation —In this 
clause ‘ patni * includes any 
intermediate tenure saleable 
for cm rent an cars of lent. 


When the sale is confirm- 
ed, or would otherwise 
have become final and 
conclusive had no such 
suit been brought. 


Part IV.— One year. 
One }ejn 


Where suit to recover property in effect suit to set aside sale under 
(a), held barred as not brought within one year from date of sale. — 
Abul V. Abdool (1). 

* Order * in (b) means order of the nature of a decree or made by 
the Collector or other Revenue officer in his judicial capacity, \yhcic 
sale not ma<le on such older, article would not apply — Sukharam v. 
The Collector of llatnagtri (2), Wheie sale under (c) fraudulently 
contrived by co-sliarer who purchased ‘bemuni’ in name of son, and 
another co-sharer sued to have property reconveyed, held, article did 
not apply , — Bhoohun v. Ram Soondtir (3). • 

Where suit to recover what has been taken in excess under colour of 
sale, article held not to aiiply.— Mussamut Shuree/atunmsa v. Lachmi (4). 

Suit under (c) must be brought witiiin one y«ir from date sale became 
final and conclusive . — Raj Chandra v Kinoo (5). Suit in ejectment for 
jiossession of lands acquired under court-sale by defendant, held as 
plaintiff no party to' decree or execution-proceedings, under which 
purchased, not barr^ under cl, («).— Venkata v. Sabbamrna (6). 

Article does not apply to suits in which plaintiff not a psrty to, and not 
bound by, tlie sale sifiglit to be set asitle — Snman v. Yamuna (7). 


(1) I. L. It., 2 Calc., 98. (4) All. II. 0. Rep., 18?^, p. 288. 

(2) « Roml). H. C. Rep., A. C., 219. (6) 1. 1* H , 8 Calc , 829. 

C3} 1. L. R., 3 Calc., 300. (fi) I. L. It., 4 Mud., 178, 

(7) I. L, R., 5 Mad., 54. * 
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Period of 
limitation. 

Part IV.— One year. 

13. — To niter or set aside a One year Tlie date of tlie final deci- 

decision or order of a sion or order in the case • 

Civil Court in any pro- hy n Court competent to 

ceedin^ other than n ' determine it finally, 

suit. 

Suit to set aside a sale certificated guardians witli sanction of 
District fJud^e, under sec. 18, Act XL, 1858, held, not to fall under tins 
article, but under art. 144 .— Chand v. Dulputiy (1). 

14. — To set aside any act or 1 One year 

order of an officer of Gov- 
ernment in his official 
capacity, not herein 
otherwise expressly pro- 
vided fur. 

AVhere plaintifi claimed land as * peramboke, * of which a lease had 
been grunted to defendant by Collector, suit held not to fall under 
article os not necessarily a suit to set aside an official mi.’—Krtshuammu 
V. Acchayya (2). 

15 — Against Government to 
set aside any attaclimeiit, 

*ease, or tinnsfer of iin- 
. moveable property by 
the revenue aiitlioiitics 
for arreais of Govern- 
ment revenue. 

16.— Against Government to re- 
cover money paid undei 
protest in satisfaction of 
a claim made Viy the 
revenue auiboritics on 
account of ai real 8 of re- 
venue or on account of 

^ demands recoverable as 
such arrears. 

Where suit brought after several years’ arrears, wrongfully recovered 
from plaiiitill, held he could only recover one year's MTears. — Bhajan*: v. 

7 he Collector of Belf^oum (3). 

c 

u) 1. L. i:., 5 Calr., (2) 1. L. 11 , 2 Mail., 306. 

* (6) 11 lioinb. 11. C. Kcp., 1, 



The date of the act or 
01 der. 


Time from which period 
begins to run. 

c 


Description of Suit. 






PERIODS OF LIMITATION FOR SOJTS * 


Description of Suit, 


IVriod of 
Jimitation. 


Time from which period 
be;;iiis to run. 


Part IV 

-Against Government for 
compensation for hint) 
acquired for public pur- 
fioses. 

-Like suit for compensation | 
when the acquisition is 
not completed. 

-IJor compensation for false 
imprisonment. 

-liy cxecutois, administra- 
* tors, or representatives, 
under Act No. XII of 
1855 {to enable the exe- 
cuiors, administrators, or 
representatives to sue and 
be sued for certain 
wrongs), 

-By executors, administra- 
tors, or representatives, 
under Act No. XJII of 
1855 {to piovide compen- 
sation to families for loss 
occasioned by the death 
of a pel son caused by 
actionable wrong . 

—For compensation for any 
other injury to the per- 
son. • 

—For compensation for a 
malicious prosecution. 


. — For compensation for libel 
. — For compeiisutioii for slan- 
der. 


-For compensation for loss 
of service occasioned by 
tlie seduction of the 
plain iiil*s servant o r 
dll lighter. 


—One year. 

Oae yeai 1 The date of determining 
the amount of the com- 
pensation. 

l)itto ... 'The date of the refusal to 
complete. 


When the imprisonment 
ends 

Tlfe date of the dentil of 
the persoli wronged. 


The date of the death of 
the person killed. 


When the injury is com- 
mitted. 

When the plaintii! is ac- 
quitted, or the prosecu- 
tion is otherwise teimin- 
ated. 

W hen the libel is published . 

When the words are 
spoken, or, if the words 
are not actionable i ii 
themselves, when the 
sjiecial damage c o m • 
plained of results. 

Wheu the loss occurs. 
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PkEIODS OF LIMITATION FOIl SUITS. 


Description of Suit 


PeniKl of Tima from winch perioil 
liJiiit«tion. begins to run. 


Part IV.-“One year. 


27. -^ For compcnsiitlon for in- 

ducing u person to break 
fl contract with the pluiii- 
tii!. 

28 . —F 0 P coftipoiisntion for an 

illegal, irregular, m* ex- 
cessive distress. 

29. — For compensation for 

wrongful seizure of move- 
able property Under 
legal piTjcess. 


One year 


Ditto 


Ditto 


The date of the brench 


The date of the distress 


I'he date of the scisvure. 


Part V.—Two years. 


30.— Against a carrier for com- 
pensation for losing or 
injuring goods. 


Two vea”s 


When the loss 
occurs. 


or inju»v 


Suits against carriers with whom there is no contract for loss to 
goods.— itu/wrom v. The Madras Ltinhvny Co. (1). Where cfuitiaot to 
deliver and loss not under this artude, but under art. HS.— ZVie /i. 1. S, 
N. Co. V, Hoji (2), 


31. — Against a carrier for com- 

pensation for delay in 
tlelivering goods. 

32. ^ Against one who, having a 

right to use property for 
specific purposes, perverts 
it to other purjioses. 

33. — Under Act No. XII of 

1 855 (to enoble executors, 
adminutrutors, or repre^ 
seniaiivee to sue and be 
sued Jor certain wrongs) 
against an execufor, ad- 
ministrator, or oflier re- 
presentative. 

34. — For the recovery of a wife 

35. — For the restitution of con- 

jugal rights. 


Two years 


\\ hen the goods ought to 
be delivered. 


Ditto ... When the perversion first 
becomes known to the 
pet son injured therebj. 

Ditto ... When the wrong com- 
plained of is done. 


Ditto ... Wh^ possession is de- 
nial ded and refused. 

Ditto VUhen restitution is de- 
mi^ided and is refused 
by the husband or wife, 
being of full age and 
sound mind. 


fluu., SMad-.m 


(2) Ibid. 
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» I 


description of Suit. 


Period of 
limitation. 


Time from which period 
bci'iiib to run. 


Part V.“Two years. 


T(V() ^’eaia 


Wlion tlie miilfensnnce, 
misfi^uaiiiK’e, (»p nonleti- 
sance takes phiee. 


;3G.— For compensation for any 
inulfeusance, misfeasance, 
or nonfeasance independ- 
ent of contract and not 
herein specially provided 
• • for. 

Suit for value of crops carried away by defendant while in possession 
underpins decree afterwards reverse!^ not iiinlcr this aiiiele, but art. 
109. — Shurnomoyee v. Patiari (I). ^ 


Part VI ~Threo years. 


37. — For ooinpensatioii for ob- 

'1' li r e e 

'riic ilate of the obstruc- 

structiii^ a way or a 
watercourse. 

yeai s. 

tiiui. * 

.‘18. — For coinpensatioii for di- 
vertiii" a watercourse. 

Ditto ... 

The date of the diveision. 

31). — For compensation for tres- 
pass upon immoveable 
property. 

Ditto ... 

The date of the trespass. 

40. —For compensation for in- 
fringing copyright or any 
other exclusive privilege. 

Ditto 

The date of the infringe- 
ment. 

Suit for an acooniit of profits obtained by infringement of .an exclusive 

privilege. — Kinmond v. Jackson (2). 

• 

41.— To restrain waste 

Three 
yeai s. 

When the waste begins. 

42. — Fiu* comjtinsation for in- 
jury caused by an in- 
junction wrongfully ob- 
tained. 

Ditto 

• 

W h c n the injunction 
ceases. 

43.— Under the Indian Succes- 
sion Act, 1865, section 
320 or 321, or under the 
Probate and Admim sir ac- 
tion i4 ct, 1 88 1 , section 1 39 
or 140 (3), li compel a 
refund by uf person to 
whom an executor or 
adiiAMiistratoi'^has paid a 
legacy or distributed as- 
sets. 

Ditto ... 

'rhe d.ite of the payment 
or distribution. 

« 

• 


(1) I. L. R., 4 Calc., 625. (2) I. L. R., 3 Calc., 17. 

• (3; ActVof 1881, s. 156. ♦ 
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^EUTODS OF LIMITATION FOll SUITS. 

t I 


Description of Suit. 


Period of Time from wliicli period 
limitation begins to run. 


Part VI — Three years. 


44,. By a ward wlio lists at- 'P h r e e 
tained majority, to set years, 
aside a sale by hia guard- 
ian. 


When the ward attidiis 
iiitijority. 


See Prosonna v. AJzolonessa (1) 
*' ^ 

4 5. —To contest an award under Three 
any of the followiiipr Re- yeats. 

^ulatioiis of tlie Rengal 
Code;—. 

VII of 1822, 

IX of 1825, and 
TX of 1833. 


The date of tlie final award 
or order in the cases 


Where proceeding of Settlement -officer notan award under Reg VIT, 
1822, he not having acted judicially as required by Regulation, held, 
Mut not under article.— v. AJaharaj (2). 


46. — By a paity bound by such 

award to recover any pro- 
perty comi rised therein. 

47 , --.By any person bound by 

an order respecting the 
possession of propei ty 
made under the Code of 
• Criminal Procedure, 
Chapter XL, or the 
Bombay Mamlatdurs* 
Courts Act, or by any 
one claiming under such 
person, to recover the 
pi opei ty comprised in 
such order. 


Three 

years. 

Ditto ... 


The date of the final award 
or order in the case. 

The date of the final order 
in the case. 


Sdd, Magistiate’s ord^r retaining person in possession ‘final order,* 
and not order of Sessions Court in a proceeding under secs. 295, 296, 
Criminal Procedure Code, confirming the same. Also that article 
related to immoveable, as well as to moveable, property . — Kangali v. 
ZomuroodonUsa (3). Order of attachment not finahiirder contemplated ; 
so, where attachment and suit to recover land$ article held not to 
upplv.— AAitodu/nwiaf v. Periasami (4). Bed also Dooiga v. Mtin^ 
gvl (5). ' 

• — 
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^ Description of Suit. 


Period of Tune from which period 
limitation. begins to i un. 


Part VI. 

48. — For specific movenhle prn- 

perfcy lost, or ncquneil by 
theft, or dishonest mis- 
appropriation or coiiver- 
^ sioii, or foi compensation 
* tor wronofnlly taking or 
(letaiiiiiig the same. 

49. — For other specific move- 

able propLMty, or for 
' conipeiisation for wrong- 
fully taking or injuring 
or wrongfully detaining 
the same. 


— ^hree years. 


Three 

yeais". 


Ditto 


When the person having 
the right to the posses- 
sion of the property first 
learns in whose posscb- 
eion it is. 


AV h e n the property is 
wongfully taken or in- 
jured, or* when the de- 
tainer’s possession be- 
comes unlawful. 


Where a final decree had been made for specific performance of an 
a'ireemcnt of sale, iield. suit not time-harj*ed, as the right to possession of 
botli the moveable and iniinoveable property accrued on the dat'* of 
Mich final decree, as from then detainer’s possession became ^unlawful * 
^ nhondiba v. liumchmdia (1). 


oO. — For the hire of animals, 

T hreo 

AVhen the hire becomes 

vehicles, boats, or liouse- 
hold farm tine. 

yciiis. 

payable. 

51. — For the balance of money 
advanced in payment of 
goods to be delivered. 

Ditto ... 

When the goods ought to 
be deliveied. ^ 

52. — For the ])i ice of goods sold 
and delivered, where no 
fixed pciiod of credit is 
agreed upon. 

Ditto ... 

The date of the delivery 
of the goods. 

53. — For the price of goods sold 
and delivered to be paid 
for after the cxpiiy of a 
fixed period of cicdit 

Ditto .. 

When tlie period of ere- 
dit expires. 

• 

54. — For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill b«j|ing given 

Ditto ... 

When the period of the 
proposed bill el ipses. 

5 5.— For the price (4’ trees or 
growing cr()j)| sold by 
the '^daintiil to the de- 
fendant, where no fixed 
peiiod of Cl edit is agreed 
upon. 

Ditto ... 

The date of the sale. 




(1) 1. L. It., 5 Doiii., 504. 
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Description of Suit. 


Period «f 

Time from mhicli period 

limiiation. 

begins to run. ^ 


Part VI-— Three years. 


T h I e e 
years. 


Ditto 

Ditto 


Ditto 


When tlie work is done. 


56.— For the price of work done 
by the plaintifi ior the | 
defendant nt liis request, 
wheie no time has been 
fixed for payinent. 

5/.— For money payabl'i*' for 
money lent. 

58. — Like suit when the lender 

iitts jziveii a chetpie for | 
the inoiic^. 

59. — For money lent under an i 

agreement that it shall { 
be payable on deinniul. 

Suit to recover balance where diictiiatinv accounts nsnally overdrawn 
ajiuiust defendant . — Hnjee v. Mmsamat Ashrafoomssa (1). 


When the loan is made. 

* 

When the cheque is paid. 


When the loan is made. 


Three 

years. 

Ditto ... 


When the demand is made. 


When the money is paid 


60. — For money deposited under 

an anrreement that it 
sliull be payable on de- 
mand. 

61. — For money payable to the 

plaintiff for money paid 
fur ihe defendant. 

• See Sunkur v. Ooury (2). 

6*2.— For money payable by the Three I When the money is re- 
defendant to the plaintiff years. | ceived. 
for money received by 
the defendant for the 
plaintiff's use. 

Suit for recovery of money obtained by fraud and collusion. — /fa- 
^hnmom v. Ntlmoni 3^. 

Suit by deciee-lioldet' whose decree had been sold in execution 
a<raiust purchaser to lecover what he hud realized, the sale having been 
set a«ide — Jihawnm v. Ihhhi (4). 

Suit to recover ns heii a moiety of moneys, the whole of which the 
other heir, the defeinbint, had received from a junker, •^Aunf/un v. 
BanJti (5). • 

Suit by P to recover money he had rofiindod tfi ^4 by th#* establish- 
ment of liis prior riglit.— v. Bhowaui (6) (Stuart, C. J., 
and Spaiiki^ J., dis.) 


PERIODS OF LIMITATION B^R SUItV 


S5 


Where the proprietor of ii ‘mohulla’ sued a purchaser wlio liad 
piirdiased under his own decree a Louse therein for one-fourt)i the 
()urajnse-mon6y ns his right by custom, held not under this article but 
art. 120.— v. Ganesh (1). 

Where heirs sued alienee of Eyndu widow to recover money paid 
him ns compeuaatioii by G<)vernineiit for the value of lauds alienated 
to him, held not under this art. but art. \^0,^Nundlall v. Mcer 
Aboo (2). 




Description of Suit. 


Period of 
limitation. 


'ripae troin which period 
be^^ins to run. 


Part VI.— Three years. 


When the inteiest 
comes due. 


be- 


63. — For money payable for T b r c e 
. interest upon money due years, 
from tlic tlcfeiidaut to 
the plaintiff. 

Suit where difference between 6 per cent, and 4 per cent interest, at 
wbicli l^tcr rate bankers had calculated and paid ovci balunce, sought 
to be recovered — Makundi v. Balhtshen (3). 


When the nccounts are 
stated in writing signed 
by the defendant or bis 
agent duly authorized in 
tins behalf, nnles'i where 
the debt is, by a simul- 
taneous agreement in 
writing signed as ^fore- 
said, made payable at a 
future time, and then 
when that time arrives. 

Where suit iTronght on accounts stated not signed by defendant, held, 
suit for money lent aiul not under article. — Thakurtya v Sheo Singh (4), 
Zalfikur v. Kjimna (5). 

'j'he period for suits on accounts stated is the same wliether accounts 
are stated verbally or in writing, and is governed by this article . — Sheikh 
.Ahhar v. Sheikh Khan (6). The learhed Mudges who gave this 
decision omitted to state how the time specified in the article from 
which the period begins to run could, in the case of a verbal account, 
be computed as diiected in the article. From the direction on this 
fMiiiit in the article it would appear that only written accounts are 
contemplated. A rn|iniiig account with balance sometimes in favour 
of, and sometimes ngiinst, the client, not an account under this article. 
— Hajee v,^uAsumnt Ashra/oorinissa (7). 

Pait of suit held barred under article . — Bhekka v. ItajrSp (81. 


64.— For money [layable to the 1 h r e e 
plaint! fi for money found years, 
to be line from the de- 
fendant to the jilaintiff 
on accounts stated be- 
tween them. 
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i4:r[(>i)s Of limitation for suits. 


Dcflcnptioii of Suit. 


Period of Time from whu h period 
limitation. begins to run. 


Part VI —Tliree years. 


G5. — For compensation for 
btencb oi a pioinise to <]o 
aiijtliiirg lit a specified 
time, or upon tbe liap- 
p'iinno ofaspeciiiea uoii- 
tiiigeiicy. 


r h 1 c* e 
years* 


When the time specified 
arrives or tlie contin- 
gency hapiiens. 


Suit to recover money deposited on the understanding that it will 
be returned on the occurrence of a certain event. — Juhuri v. 7Vta- 
Aoor (1). 

Suit 10 recover on an indemnity-bond which defendant had given 
Tihiiritifi ng.iiiist tlie misbehaviour of a third person, who subsequently 
einhezzleii -—Shahpurji v. The Superintendent^ Poonah Jml (2). 

Wheic registcicd agreement that if land actually Jess on measure- 
ment than conveyed, there should be a proportionate lefiind of price 
paid, --held by Spankie, J , of nature of suit in uiticle, but agreement 
being legistcjcd fell under art. 116.— Lull v. Kinlock (6). 


66.— On a sinirle bond where a 
day is specified for pay- 
ment 


Three 

yeais. 


Tiie day so specified. 


Suit on bond payable afier six montiis, intprp.«5t being payable 
monthiy. and clause, if detauir, ci editor might realize whole amount 
due V. (Jouri (4) 

Wheiebond registered, held, ait. 116 applied.— Gawri v. Sutjee (5), 
Nohocoomaf v. Sirv (6J, Gaveah v. Mudhumv (7) 

Wheie bond besuies money obligation contained a ryoitgage of im- 
moveable property, held, that a suit to recover the money only did 
not fall under article as not on a single hawd.—Laclman v. Kenro (8). ^ 


67 — On a single bond where no Three 
such day is specified, years. 


The date of executing the 
bond. 


Article held not to ap|dy to suit. — Dali v, Slowell (9). 


68.— On a bond 
* condition. 


subject to a 


Three 

years. 


When the 
broken. 


condition is 


Article lield not to apply to suit. — Ball v. Stowell (9). 


( On a bill of exchange or 
piomissory note payable 
at a fixed lime after date. 


Three 

years. 


Whe| tbe bill or note falls 
due* 

to 


(1) 1. L. R., 5 Calc., 830. 

(2) 12 Bomb. H. C. Rep., 238. 
(.1) I.L.R., All, 7 12. 

0) l.L. R.,5Cidc.,2J. 


(5) 1. L R., 3 All., 270, 
((») I. L. R., (> Calc., 94. 
(7)1 L. li., 6 Bom., 95, 
(«) I. L. li., 4 All., 3. 
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Description of Suit. 

Period of 
liinilation. 

Time from which period 
begins to run. 

Part VI. 

-Three years. 

70.— On a bill of exchange j»ay- 
able at sight, or after 
sight, but not at a fixed 
time. 

b r e e 
yeais. 

When the bill is piesciUcil, 

71. — On a bill of exchange ac- 
cepted payable at a par- 
• • ticular place. 

4>itto ... 

Wiieii tbe bill is pre- 
sented at lhat place. 

72 — On a bill of exchange or 

Ditto ... 

Wlien the fixed time ex- 

* promissory note payable 
at a fixed time after 
sight or after demand. 

•• ! 

pi res. 

• 

73. — On a bill of exchange or 
promissoiy note payable 
on demand and not nc- 
coinpanied by any wilt- 
ing restraining or jiost- 
polling the light to sue. 

Ditto .. 

^I'he date of the hill or 
note. 

74 — On a promissory note or 
bo ml payable by instal- 
ments. 

Ditto ... 

The expiration of the fir^t 
term of fiayment, as to 
the part then payalile ; 
and, for the other paits, 
tlie expiration of tbe res- 
pective terms of j. iyment. 

75-— On a promissory note or 
bond pay able, by instal- 
ments, which provides 
that, if default be made 
in payment of one in- 
stalmeltt, tbe whole shall 
be due. 

Ditto ... 

When the fust d(>faidt is 
made, unless where the 
payee or obligee Waives 
the benefit of tlie piovi- 
sion,aiid then when fiesh 
default is made in res- 
pect of which there is no 
such waiver. 


Semhle, article does not apply to buit on verbal contract . — Koylash 
V. Boykoonto (I). . 

A subsequent acceptance of tlie instalment in arrear operates as a 
waivei-f and suspends tbe law of limitation, but merely aiiowing ilie 
default to |)as8 unnoticed does not. — Cheni v. Kadttm (2). 

Waiver must be an intentional act with knowledge, and it is incum- 
bent on any party iiisisti 11*4 on a verbal agreement in substitution of a 
written contract toisbi>w that both paities understood the substituted 
agreement. — The marl of Dnmley v. The L, C /). li. Coy, (3), 
quoted in Mumford v. Peal (4), where it was held, that the subsequent 
receiving of payments after default did not eonstitutt^ waiver, sutdi 
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t t 

payments beiiij; in reduction of the whole debt and not on account of 
any particular instalments. 

The obligee may waire the default, but the Courts have no authority 
to compel him to do 80 , as against the stipulation, tliat on default* tlie 
whole sum due shall become payable at once, there is no relief in 
equity, such stipulation not bein^ of nature of penalty, but only a 
method of Becurinj^ payment . — Baghm v. Dipchand (1). 

When default made in payment of seveial instalments, but subse- 
quently payments were made and accepted on account of them, held, 
limitation ran from date of, first default of which no waiver. — U, S, 
Biuh V. Khettii^r (2). 

S«e art. 66— .Varu^v. Gouri (3): suit not under this article 
Where interest and preSnium of insurance payable at stated periods 
with stipulation, that in case of default the whole amount due under 
the bond should be payable at OMe, held, suit not under article. — 
Ball V. Stowell (4 . . 

Article does nftt apply to the case of a decree in which instalments 
liave been fixed and the decree-holder has waived the stipulation con- 
tained in the decree on default.— Ugranath v. Lnnganmoin (5) 


Description of Suit 


I Period of Time from winch period 
I limitation. bei'ins to run. 


Part VI.—Three years- 

76. — On a promissory note j^iveii 

by the maker to a third 
person to be delivered to 
the payee after a certain 
event should happen. 

77. — On a dishonoured foreign 

hill, where protest has 
*beeii made and notice 
given. 

78. — By the payee against 

the drawer of a bill of 
exchange which has been 
dishonoured b y n o n- 


T h r e e 
yeais. 


Ditto 


Ditto ... 


The date of the delivery 
to the payee. 


When tlie notice is given. 


The date of^ the refusal to 
accept. 


acceptance. 

79. — By the acceptor of an ac- 

ooinmodation-biil against 
‘ ' the drawer 

80. — Suit on a bill of exchange, 

' pnimissory note or bond 
not herein expressly pro- 
vided for. 


Ditto 

Ditto 


When the acceptor pays 
the amount of the bill. 

When the bill, note or 
bund becomes payable. 

f 


Suit on a single bond with a date specified for payment, tbe^Viond also 
containing a liability for immediate demand of the amount due on 
default of ceffTniu payments.— v. Stowell (6). 


( 1) I. L. U„ 4 Bom., 9li. (4) I. L. it., 2 All , 322. 

(2) All H. C Rop , 1^74, p. 88. (5) 1. L. R , 4 All., 83. 

(3) 1. L. li., 5 Calc., 21. (6) I. L. R., 2 All., 322 (pei* Spankie J., p. 331). 
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Description of Suit. 

Part VI.—Three years- 

81. — By a surety against the 1' li r e e 

principal debtiir. years. 

82. — By a suiety against a eo- Ditto ... 

surety. « 

I own share* 

•33V-Upoii any other contract Ditto ... Wl.^n the phiiiitil! is ac- 
to indemnify. | tually duuiiiilied. 

• 

Suit where lessee, having been sued by lessor, and having made good 
decree, for repairs which his siibles.see8 were* bound by their sublease 
ttr ^eciite, in turn sued his sublessees. Held, that the time the plaintiff 
wai * actually damnified,' was when the lessor recovered against him.— 
Bepi*t V. Chunder (1). 

W^here defendhiit executed a bond of iiidemiiity in case of the mi.s- 
beliaviour of a tliiid party, who subse<|ueiitly embezzled, — iiehl, date 
of embezzleiiieiit date plaintifi ^damnified.* — Shahpurji v. The Super'- 
tntendent^ Poonah Jail (2). 

84. — By an attorney or vakil Three 

for his costs of a suit or years, 
a paiticular business, 
theie being no express 
agieeiiieiit as to the time 
when such costs are to 
be paid. , 

Suit, where solicitor retained to execute a decree brought n suit to 
recover his costs. A prohibitory order had been issued and nothing 
more done by him, the parties a year after settling the case out of 
Court without his knowledge. Held, though brought more than three 
yeais after such settlement, not barred. — Hearn v. Bapu (3). 

85. — Fur the balance due on a Three The close of the year in 

mutual, open, and cur- years. which the last item ad- 
rent account, where there • mitted or proved is en- 

bave been reciprocal de- tered in the account; 

mands between the such year to be coiii- 

purties. puted us in the account. 

There must be cjoss-demnnds, the striking of the balance between 
which constitutes aiiew consideration for the promise on the part of 
tlie person against whom the balance is found to pay it. — Uurgopal v. 
Abdul (4). p 


The date of the leimina- 
tion of the suit or busi- 
ness, or (where the at- 
torney or vakil properly 
discontinues tbi suit or 
business) the date of such 
discontinuance. 


When the surety pays the 
creditor. 

When the surety pays any- 
thing ill excess of his 


Penod of Time fiom which period 
limuatioii. begins to run. 


0) I L. I{.,5Calo., 811, 

(2) 12 Bomb. 11. C. Kep , 288. 


(3) I. L K., 1 U»in., 505. 

(4) 9 Bom. 11. C. Kcp., 429. 


V 

40 


PERIODS OF LIMITATION FOR SUITS. , 

Article iiitemicd to npftly to eases wliere accounts bavc been "onig 
on between two pin ties anr) balatioes struck showing amount due from 
one of such parties . — LaVji v, liaffhonnndun (I). 

Acknowledgment in unregistered deed admitted in evidence ii/\sijit 
falling under aiticle.— v. Behari (2) 

Wlieie a peisoii deposited money with a banker and drew on it, and 
sometimes the balance was in ber fttvour and soinctnnes against bei, 
and tbc*banker rendeied montbly accounts showing balance due, — held, 
suit did not full under article . — Hajee v. Musnamat Ashrujoonnum (3) 
Suit, where there was an account between principal and agent willi 
mutual items 'of credit and debit, and astipulation that the principal, 
on adjustment of aci^unts. should pay the balance due for such ^il? 
ance. — WuUon v. A^a Mehdpe (4) 

Suit for bidance due on ‘hninli* tran.sactions in whieli at first the 
account fluctuated, sometimes bcinw in favour of the pl.iintif! and sonie- 
jimes of delendant, thoi^li subsequently always in favour of plaintifL — 
andaifS v. Vis,sandas/t (5), 


Dcscnptioii of Suit. 


Porjod of 
linntalion. 


Time from whicli penoe 
hegiiib to run. 


Part VI — Three years 

86 — On a policy of insuiance 
when the sum assuicd is 
payable immediately 
after pi oof of the death 
or loss has been given to 
or received by the in- 
surers. 

87. — Dy the assured to recover 
ptemin paid under a 
policy voidalde at the 
election of the insiireis. 

88 — Against a factor for an 
uccuuiit. 


89. — By a piincipal against 
his agent for ni(»veahle 
propel ty received by the 
latter and not accounted 
for. 


T h r e e 
yeais. 


Ditto 


Ditto 


Ditto 


When proof of the death 
or lo.ss is given or re- 
ceived to or by the in- 
sureis, whetlier by or 
from the pliiiiititl, or any 
other person. 

Wlirn the insurers elect to 
avoid the policy. 


When the account is, dur- 
ing tlie coniiiiuaiice of 
tlie agency, demanded 
and refused, or where no 
such demand is made, 
when the agency ter- 
minates. 

Ditto ditto. 


See Kall^ v. Dnkhee (6). 


(0 I L. K., 6 Calc., 417. 
(^2) I. L. R., 3j/MI., 6y«. 
'\ls) 1. L. R., 5 Calc., 700. 


(4) L. R., 1 LA, 1)46 (l»74). 
(o) 1. L. R., 6 Rom., 131. 

(6) I. L. R., 5 Calc., C92. 
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Description of Suit. 


Period of Time from which period 
hmiiatioii. begins to luii. 


Part VI.— Three years. 


00. — Other suits hy principals T li r e e When the neglect or mis- 
agjiinst agents for neg- •years. conduct becomes known 
lect or misconduct. to tlie plaintiff. ' 


See Kally v. Dukhee (1). 


t)l — To ciinecl or set aside an Three When the facts entitling 
^ , instrument not otherwise yeais. the plaintilfto ha\e the 
^ piovided for. inNiiuincnt cancelled or 

^ set aside become known 

, to him. 

Words “ when the (nets entitling the plaintifl to have the instrument 
<*aireeiled or set aside became known to him” held, to mean “wlui— ^ 
having knowledge of such facts, a cause of action has acciued to him, 
and he is in a position to maintain a suit.” — Jawan^ar v. Kura (2). 

Where suit to set aside sale hy certificated guardians under sec. 18, 

Act Xli, 1858, with permission of District Judge, held not to lull 
under this article . — Sikker v. Dulpulty (3), 

92. — To declare the forgery of T h r e c When the issue or regis- 

aii instrument issued or years. tration becomes known 
registered. to the plaintiff. 

93. — To dcolaie the forgery of Ditto ... The date of the attempt. 

an instrument attempted 
to be enforced against 
the plaintiff. 

Where a defendant had appealed to the Privy Council, and a third 
party applied to be ^dded as a respondent, on the ground ihjit, hy 
registered deed, the plaintiff had conveyed him a share of the pioperty 
ilecreed, the defendant objected to the deed as a foigeiy, but the 
third paity wr^ made a respondent ‘without prejudice/ lleld^ in a 
subsequent .suit by the defendant against the thiid party to have the 
deed set aside that the suit was baricd, as the setting up of the deed 
constituted * an attempt to enforce it,’ such attempt being more than 
three years before the suit was brouglit.— v. The Official 
Trustee of Bengal (4) (and other appeals). 

94. — For property which the Three When tlie plaintiff is res- 

phiintifi has conveyed years. tored to sanity, and has 
while insane. knowledge of the con- 

veyance. 

95 — To set aside a decree ob- Ditto ... Wlien the fraud becomes 
tnined by fraad^ or otlier known to the party 

relief op the ground of wronged, 

fraud. 

Article not intended to apply to suits for possession o^ immoveable 


(V) I L. 11, 5 Calc., 002. 
(2) I. L. K., 3 All., 394. 


(.3) I L U , 5 C4IC., 363. 
(4) 1. L. It., 8 Calc., 178. 
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property when ^fraiul is part of the machinery by which defeiKlaiit hsis 
kept plaintiff out of possession, but to cases wlierc party has been 
fiaudulently induced to enter into some transaction, execute some deed 
or do some act, and desires to be relieved from consequences. — Clfknder 
Noth V. Tirthanand (1), 

Article held not to nfiply where suit not for relief on the ground of 
fraud, but for breach of contract to indemnify against fraud. — Shapurji 
V. The Superintendent^ Poonah Jail (‘J). 


Description of Suit. 



Pefiod of 

Time from winch period 


liniitatioM. 

begins to run. , 


96. — For relief on the ground 

of mistakp. * 

97. — For money paid upon an 

existing consideration 
which ufterwaids fails. 


Part VI — Three years. 


three 

yeais. 

Ditto 


When the mistake be- 
comes known to the 
plaintiff. 

The date of the failure. 


Suit to recover an advaiuic, which was made on the defendant agree- 
ing to execute a ‘ticca jur-i-pesligr lease, which he failed to do. 
Suit being brought mote than five years after the failure to execute 
lease, held barred.— v. Jajir (3). 


98. — To make good out of the 

genet al estate of a de- 
ceased trustee the loss 
occasioned by a breach 
of trust, 

99. — F o r contribution by a 

party who has paid tlie 
whole iiinount due under 
a joint decree, or by a 
sharer in a joint estate 
who has paid the whole 
amount of revenue due 
from himself and his co- 
sharers. 


Three 

yeats. 


Ditto ... 


The date of tlie trustee’s 
death, or, if the loss has 
not then resulted, the 
date of the loss. 

o 

The date of the plaiiitifl’s 
advance in excess of his 
own shurq 


Suit to recover share of Government revenue, plaintiff having pai<l 
the whole to save estate from sale, and asking for such share to be made 
a charge on the portion for which paid. Held, art. 132, and not this 
article, applied, — .Rawi Vuti v. Horakh (4). 


100.— By a c<»- trustee to enforce 
against the estate ol a 
decocsed trustee a claim 
for coiitiihntion. 


Three 

years. 


When/die right to contri- 
bution accrues. 


(1) ’. L. U , 3 Cate., (3) All. H. C. Rep , 187.5, p. 199. 

CJ; 12 bomb. H. 0. liep., 238. (4) 1. L, K., G Calc., 549. 
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Description of Suit. 


Period of 
limitation. 


Time from which period 
begins to run. 


Part VI.— Three years. 


101.->Fur a seaman's wntres. 


102. — For wages not otherwise 

expiessly provided for 
• V by this schedule. 

103. — By a Muliiiiiiinndan for 

• exigible dower (r/iaW- 

jat). 


104. — By a Muhammadan for 

deferred dower 
{mu'wajjnl). 

105. — By a nioitgtigor, after the 

mortgage lias been sa- 
tisfieil, to recover sur- 
plus collectioihs received 
by the mortgagee. 

106. — For ail account and a 

share of the pijfifits of a 
dis'iolvcd partnership. 

107. — By the ninnager of a joint 

estate of an undivided 
family Tor conti ibution 
in respect of a payment 
made by him on ac- 
count of the estate. 

108. — By a lessor for the value 

of trees cut down by 
liis lessee contrary to 
the terms of the lease. 

109. — For the profits of im- 

moveable property be- 
longing to t^ie plaintiff, 
which have 
fu”y received 
defendant. 


len wroiig- 
by the 


Three 

years. 

Ditto ... 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


I When the profits are re- 
ceived, or, where the 
plaintiff has been dis- 
possessed by a decree 
afterwards set aside on 
appeal, whe^he recovers 
possession. 

Syit for value of standing crops, where defendant^ got a decree for 
arrears of rent and ejectutent and evicted plaintiff and cunied away 


The end of the voyage 
dining which the wages 
are earned 

Wlieii the wages accrue 

due. 

p 

When the dower is de- 
manded and refused, or 
(wheie during the conti- 
nuance Qf the mairiagu^—* 
no such demand has been 
made) when the mar- 
riage is dissolved by 
death or divorce. 

When the nuunageis dis- 
solved by death or 
divorce. 

When the mortgagor re- 
enters on the mortgaged 
propel ty . 


The date of the disslflu- 
tion. 

'i'hc date of the payment. 


When the 
^own. 


trees are cut 
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staiKlin;; oro]>s^ snuli (U»cree being set asiilc on api^eul.— v 
Paiiari (1) (see ait 36). 


Description of Suit. 


Period of Time from which period 
ii nutation. begins to run. 


c» 


Part VI.— Three years. 


1 !0 . For ancais of rent ... TMi r e e 

1 1 1 — By n vendor of imniove- Ditto .. 
able property to enforce 
Ids lien for unpaid piir- 
cbasc-inoney. ( 


When tlic arrears become 
due. 

T’he time fixed for com- 
pleting the sale, or (v^lierc 
the title is accepted after 
the time fixed for com- 
pletion) the date of the 
acceptance. 


1 12 —For a call by a company | Ditto 

registered under a n y | 
Statute or Act 1 

113 — For specific performance Ditto 

of a contract. 


When the call is payable. 


The date fixed for the per- 
formance. or if no siicli 
ihite is fixed, when the 
plnintifTlinB notice that 
perfoimance is refused. 


Suit held not to fall nmler article, hut to be one to obtain possession 
in virtue of the light ami title conveyed to the purchasers to which , 
136 or 144 applied . — Shea Perskad v Udai (2) 

Suit against an executor to compel transfer and icgistration of shares 
ill a company which .stood in testator’s name, but for which piaintilfs 
had paid, and had received dividend during his lifetime.— v. 
Adjein (3). 

Suit to obtain a ‘pottah’ under an agreement to giant in 1858, 
finally refused in 1875. — The New Beerhhoom Co. v Buloram (4) 
Where agreement in 1861 to hold house partly in conimoii and partly 
separate with stipuhition, that if one party wi.sheil to leave house he was 
bound to oiler share to other at fixetl price ; or if one wished to pur- 
chase share of other, and other refused, the latter was bound to buy 
the other's share Held, no cause of action till demand, when limitation 
began to run, and that apecifiij performance should be granted in alter- 
native. — Vtrasami v. llamasami (5), 


114 —For the recission of a 
(‘ontnict. 




Three When the facts entitling 
years. ther|)lnintif! tr. have the 
coiKract rescinded first 
become known to liim. 


(1) I. L. R., 4 Calc.. 625. (3) I. R , 2 (hilc., 323. 

(2; T. L. K., ‘4 All., 718, (A) 1. L. R., 5 Calc., 175. 

(5; 1. L, R., 3 Mad., 87. 
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» Description of Suit. 


Perioi of 
limitation. 


Time from which period 
bej^iiis to lun. 


Part VI.'-T>hree years. 


115. —For compensation for the 
breach of any contract, 
expres.s or implied, not 
in wiitiii" registered 
• and not herein specially 
provided for. 


T h r e e I When the contract is 
years. | biokcn, or (where there 
are successive breaches) 
wliLMi the breach in res- 
pect of which the suit is 
in.stituted occurs, or 
(where the 1)1 each is con- 
tinuing) wli(*n it ceases. 

Suit tf)-rocovcr hy way of compensation from Ihc defendant, who liacl*^ 
niiirried tlui plaintdl ’s deceasetl brother’s widow, money exjiendcd b^ 
the fiiinily on hei first marriage, based on tribal custom . — Madda v. 
Sheo haksJi (1) 

Suit for loss and damage to goods based on breach of contract to 
deliver.- '//itf B, L S. iV. Co. v. Haji (2). 


Part Vll.—Six years- 


116 


-l^or compensation for the 
oreacli of a contiact in 
wiiting registered. 


Six yeiiis 


I A\’hen the peiiod of limit- 
ation would begin to run 
against a suit brought 
oil a similar contract not 
legistered. 

Suit to recover money due on registered hi)\n\.— Nohocoomar v. 
Siru (3), Gann v. Sut^i (4), Ilamtn v. Hafiz (5), Magalun v. Naroy* 
ana (6), Ganesh v, Madhah llao (7) * 

Suit to recover arrears due on a registered contract. — Vythilinga v. 
Thetchamnmui ti (8) 

Suit to recover money where registered agreement, in which stipulated, 
that if land leas on measurement than entered in conveyance, there 
»hould be a proportionate refund of price , — Kiahen v. Kinlock (9). 


117. — Upon a foreign judgment 

ns defined in the Code 
of Civil Procedure. 

118. — To obtain a declaration 

that an alleged adoption 
is invalid, or never in 
fact took place. 

1 1 9. — To obtain a Ideclaration 

that an adoption is 
valid. 


Six ycuis 


Ditto 


Ditto 


'J lie date of the judgment. 


When the alleged adoption 
l)e<‘oiiies known to the 
plaintiff 

AVlien the rights of the 
adopted son us such are 
interfered with. 


(1) 1. L. U , 3 All., 3 Hj. (5) 1. L. K., 3 All. (F. 15.), 600. 

(2) 1. L. ll , 3 Mad., 107. (6) I. L. K., 3 Mad., SfiO 

<3) 1. jj, it., 6 (^alo. 0-1. (7) 1. L. P., 6 limn,, 75. 

(4) J L. It., 3 All., 276 («) I. L. K., 3 Mud., 7b. 

(9) I. L. K., 3 All., 712. 
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PEItlODS 




LIMITATION FOn SUITS. 


Description of Suit. 


Period of 
limitation. 


Time from which perjpd 
begins to run. 


Part VIL-Six years 


Ditto 


Wlien the light to sue 
accrues. 


120. — Suit for which no period 
of limitation is pr<wid- 
ed cNewhere in this 
schcMliile. 

See /Wty V. (1). . 

Suit for exclusive riglit to worship an idol . — Eshan v. J/olimo- 

)n7ifie ( 2 ). « 

Suit, where lessee in contravention of a clause of lease dug a tank, by 
lessor to compel iiiin to fill up tank or pay compensation . — Kadarnath v. 
“^Ihetiurpmil (3)f 

See art. 62— v. Ganpsh (4), Kundiin v. Bansx (5) (this article 
held not to apply ). — Nund Lull v. Meer Ahoo (6). 

Suit for recovery of ai rears of professional tax under Act III, 1871 
(Madras ) — The President of the Municipal Committee^ Gunioor v. 
Srihahulapu (7). 

Suit to enforce a riglit of pre-emption in respect of a conditional 
sale of a sliare in an undivided inehal . — Nath Prashad v. Ram Put- 
Um (8), followed in Rtfstk v. Giijraj (9). 

Part VIII.—Twelve years. 


When the sale becomes 
final and conclusive. 


121. — To avoid incumbrances [Twelve 
or under-tenures in an j years, 
entire estate sold for 
arrears of Government 
leveniie, or in a patnt 
talnq or other saleable 
tenure sold for arrears 
of rent. 

Interpretation of ‘ avoid ’ is “ to do something in the way of avoid- 
ance.” — Unnoda v, Mothura (10). 


'I’he date of the judgment 
or recognizance. 


1 2'J.— Upon a judgment obtain- Twelve 
ed in iJritish India, or years, 
a recognizance. • 

Suit based on decree, 1848, executed regularly up to 1867, brought 
m 1877, decree held analogous to instalment decree, and made as 
against defciidunt in 1867, because it then on his fatlier's death became 
operative against him. Wheie instalments prescribed by order of 
fludge, each instalment’s limitation runs from da^ it becomes due. 
— Sakkaran v. Ganesh (11). 


(1) 1. btK., o Calc , 65)1 

(2) I L. R , 4 Cnlo., 6S3. 
(3: 1. L. K., i] C'alc , 34. 
(\) I. L. R,2>11., 3fi8. 
(5) 1. L. U., 3 All,, 170. 


(11) 1. L. R., 3 Bom., 193. 


(6) I. L. R., 5 Calc., 697. 

(7) I L. U., 3 Mad., 124. 

(a) I, L. R., 4 All. (F. B.), 218. 

(9) I. L. H., 4 All., 414 

(10) 1. L. R., 4 Calc., 860. 
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Description of Suit. 


Pcnoii of 
limitation. 


Time from which period 
begins to run. 


123.— For a legacy or for n 
share of a residue be- 
quentheJ by a testator 
or for a distributive 
share of the property of 
• ail intestate. 

1*24 —For posffession of an bere- 
• ditary office. 


Part VIII.— Twelve years. 


e 1 V e 
veaiH, 


Wlien the legacy or share 
becomes payable or deli- 
verable. 


Suit, where plaintifT claimed office of 

Mnnally v, Mangadu (1). 

125 — Suit dining the life of a 
Hindu or Muhammadan 
f'lnale by a Hindu or 
]\Inhammadan, who, if 
tlie female <lied at tlie 
date of instituting the 
suit, would be entitled 
to tlie possession of 
land, to liave an aliena- 
tion of such I.iiid made 
by the female declared 
to be void except for 
her life or until her re- 
marriage 

1‘26.— By a Hindu governed by | Ditto 
the law of the Mitnk- 
shnra to set aside his 
father’s alienation of 
ancestral property. 

1*27. — By a person excluded | Ditto 
fioin joint family pro- 
perty to enforce a right 
to share therein. 


Ditto .. 1 When the defendant takes 
possession of the oitice 
adversely to the pluintifT. 
Explanation , — An herer 
diiary oflice is possessed 
when the profits thereof 
me usually received, or 
(if there are no profits) 
when the duties thereof 
are usually performed. 

= dh irmakarta,' held barred.— 

Twelve I The date of the alienation, 
years. 


^yiien the alienee takes 
possession of the pro- 
perty. 

WliLMi the exclusi»»n be- 
comes known to the 
plaintiff. 

1 


Article pre-siipposes the existence of joint family property, and that 
there lias been an exclusion from participation in the enjoyment of it. 
^Sftroda v. Doynmoyoe (2). * 

a") T.T7'ii., 1 Mad.rsS^ 


(2) I. L. l:., 5 Calc., 538. 




48 


i * * 

PERIODS OF LIMITATION FOR SUITS, • * 

f 

In a suit to obtain a share by purtiti<in of joint family property, the 
interest of the pbiintill^s fitiier having been sold in execution of decree, 
limitation to be computed from time when exclusion from share ^iirst 
became known to tham, —Issuridutt v, Ihraltim (1). 

Ill a suit for partition time would not run against the plaintiff until 
his exclusion (if he was excluded) ^became known to him —Hart v. 
Maruli (‘2). 




IVnod of Time from whicli poriod 
bej;ms tu rim 


Part VIII.—Twelve years. 

' A28, — By a liipdu for* arrears Twelve When the arrears are pay- 

of maintCMianoe. yeais. able. 

1‘29. — By a Hindu for a declar- Ditto ... When the right is denied, 
at ion of his light to 
main ten an ee. 

130. — For the resumption or Ditto ... AVhon the right to lesnnie 

assessment ef icnt-frce or assess the land hist 

land. accrues. 

Wheie there is a grant of a ‘mokurari lease’ in lieu of mainten- 
ance, if the grantor, or any of his successors, receives distinct notice of 
a claim on the part of the grantee to hold iu [leipetuity and allows twelve 
years to go by without contesting it, he at all events will be baricd Ibi 
tlie time of his own enjoyment— Pcto/Zicr v. Nilniomij (3) 

Where a giant is the grant of an office reinurjerated by use of land, 
the right to as.sess is barred by the possession of a person not claiming 
umler the grantee for more th.ui twelve years after the right to assess 
accrues — Keoul v 71tr Talukdari Setllement Officer (4). 

Where no rent has ever been fixed on or jiaid for a fenure, and the 
holder has been in possession for more than twelve years, he is entitled to 
iiold lent-free. — Ahbhoy v. Rally (5); see also Madvala v, Bhagoanth (G), 
— Ah Bux v. Hoop Kooer (7). 

Auction-purchaser or purchaser at revenue-sale would have twelve 
yeara from date cause of jtction arose to resume ‘ lakheraj * holding — 
Koylashbashini v. Gocoolrnam (8). 

131 , — To establish a peiiodi- Twelve When the plaintiff is first 

cally recurring light. years. refused the enjoyment of 

the right 

Suit to worship idol one-sixth of the year.-fjEJsAwn v. Monmo^ 
huiee (9 , followed in Gopeokuhen v. Thakoordnss (10). 


(1) 1. L. K., 8 Calc., 653. 
(>) 1. h li , 6 Bom., 741. 
v3) J. L. K., 3 ffalc., 793. 
(4) I. L B , 1 Bom., 5s6, 
(o) 1. L. R., 5 Calc., 919. 


(G) 9 Bomb. II. C. Hep , ‘260. 

(7) All. H. C. hep, 1870, p 106. 
(S) 1 L K , 8 Calc., -2.30 
(9) 1. L. H., 4 Calc . 683 
(lo; 1. L. U., 8 Calc., 230. 




PKRIODS OF LIMITATION FOll SUITS. 


Descnptinii of Suit, 


Peiiofl of 
liiuKarinii. 


Time from winch period 
l)Ci;irKs to luii 


Part VIII.-Twelve 

13‘2. — To enfoice pnymoiit of T’ w p 1 v e 
money eliar^cd upon yeai’s. 
immoveable propel t.y. 

Expltiiiahon — The allowance 

• %^inl fees lespccl-ivoly called 

haqq^ shall, 
fftr tlie pui])Ose of this 
danse, be dcemetl to be * 
money chained upon im- 
moveable property. 

Suit for nifilikana. which is an antuitilly recnirinir charge. — Ilurmaji 
V. Hu(Iannni//an (1). 

See art. 62. — Kirath v. Ganesh (*2). See art. 99. — llamdutt v. 
llornhh (Jl), 

Article meant to apply to suits brouj^ht to enforce a^^ainst the pro- 
perly payment of ‘‘ money chained upon immoveable property,” and 
not to a suit for a moncy-deciets tlioii;Tb huit brought to recover money 
secured by a mortprnwe of immoveable piopoity with a personal under- 
takinix to pav. — Pestonji v Abdool (4). This was overruled in LaJIahhai 
Y. Naran (o); the limilutioii beiii" held to be twelve years, and the 
article to apply. ^ 

Where both personal char<;e and charge on immoveabh' property are 
sought to be enforced, limiUtion is twelve years — Tanosiour v. Maha* 
hear (6). 

Suit to enforce his lien by a mortiraiyee wlio had "ol a decree arfainst 
property on liLs hen, mi<l attached it aj^aiiist the purchaser at another 
exe(5nlioii-sale, who was in possession, and who, having objected, had got 
it released.— v. Mvssaviat Hoop Knar (7). 

1 33,— To recover moveable ])ro- Twelve T’be date of the purchase, 
perty conveyed or be- years, 
queathed in tnist, de- 
posited or pawned, and 
afterwards bought fiom 
the trustee, depositary, 
or pawnee fo -, a valu- 
ably consideration. 

(1 ) I. L. R , 5 Calc., ‘)21. (4) I. L. li , Rom , 4G3. 

• (2) I. L. R., 6 Calc , .M9. (."») 1. L. R., 6 Ifom. (F. R.), 719, 

(3^ I L. R., ‘2 All., 3r»«. (G) 1. L R, 1 Calc. (P. C.), IG3. 

(7) All. U. 0. Rcp„ J«75, p. 223. 


years. 

I When the nnniey .sued for 
becomes due. 


4 
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PERIODS OF LIMITATION FOR SUITS. 


Description of Suit. 


Period of Time from which period 
liinitatiuii. begins to lull. 


Part VIII — Twelve years. 

]34.— To recover possession ot Twelve The ilute of the purchase, 
iinnioveable property? ^ears. 
conveyed or beipieath- 
ed in, trust or mortgag- 
ed aiid'**'*^‘^*’ward8 pur- 
chased fiom the trustee 
or mortgagee for a valii- 
aide consideration 

135. — Suit iiistitiitLMl in a Court Ditto ... VV h c' n the mortgagor’.s 

not established by light to possesbion deter- 

Royal Chaiter by a mines, 

moi tgagee for posses- 
sion of immoveable pio- 
poity morl gaged. 

136. — By a purchaser at a pi i- Ditto ... When the vendor is first. 

vate sale lor ^lossession entitled to jiossesbioii 

of immoveable propci ty 

sold, when the vendor 

was out of pos.ses.sion 

at the date of <he sale. 

See ait 1 IS.—iiheo Pei shad v. Udar Sinf;h (1). 

137. — Like suit by a piircliasei Twelve When the judgment- , 

at a sale in execution of years debtor is first entitled 

. adecree, when the judg« to possession. 

nieiit«debtor was out of 
possession at the date 
of the sale. 

138. — By a purchaser of land Ditto . The date of the sale. 

at a sale in execution 
of a decree, for posses- 
sion of the purchased 
hind, when the judg- 
mout-debtoi wa« in pos- 
session at the date of 
the sale. 


See Konjo v. Noho (2). 

139.— By a landlord to recover Twelve 

When the tenancy is de- 

possession from a ten- yeais. 

terinined. 

ant. 

i 

140.— By a remainderman, a Ditto ... 

When his estate falls into 

retersioner (other than 

possession. 

A landlord), or a de- 


visee, for possession of 

• 

imrnoveaftle property. 

• , 


(1) 1. L. li., 2 All., 718. 


(2) 1. L. K., 4 Calc., 216. 
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Description of Suit. 


IVnod of 
luiiirafioii. 


Time fioiii ivlneh period 
beiriii.s to lun. 


141 . — Like suit by a Ilimlu or 
Muhiiinniadui) entitled 
to the possession ofini- 
inoveoble propeitv on 
the dciith of a Hindu 
or Miihiiuimadiia fc- 


Part VIII.— Twelve years. 


•r w o 1 V 0 
yeais 


When the female dies. 


Tlie ri"ht of the Hindu or Mii)iomednn female to the possession of 
the inimoveahle propeity must be one ‘ ni ’ at the time of her 
death, for the determination of the light in her lifetime extinguishes 
also the right of the reversioner on her death. — v Daya- 
moyee (1), following Nohni Chunder v Guru Pershad (2), which 
was approved in Amritolall v. Rajonihant (.‘t) In the above Pull 
Bench ruling, liowever, this exception was hud down to the general 
proposition enunciated, viz.^ that the rule woidil not apply to alienations** 
made by a Hindu widow while In possession of tlie estate. 

In Pursut v. Paint (4) it was held, that u»uler the aiticle a suit by 
reversioners would not be baned unless it wa«. brought moio tliaii 
twelve years from the death of the last female entailed to the succes- 
sion. 


142. — For possession of im- Twelve 

moveable property, years, 

when the plaiutifl, while 
in possession* of the 
jiroperty, has been dis- 
posscs'sed or has dis- 
continued the posses- 
sion. 


The date of the d sposses- 
sion or discontinuance. 


lYhere d#^fendant originally in permissive possession on ground of 
charity or relalionsliip, the owner, who has aerorded such po‘^session, 
cannot be said t) have discontinued possession, and the suit falls under 
art 144. — Govind v. Dehendronalh (5). , 

‘Dispossession’ or ‘discontinuance of possession* is that which 
occurs when property is taken actual possession of by anothei. not 
wlipio property is submerged by the act of God, — Per White, J , Kally 
V. The Secretary of Slate (6). 

* Discontinuance ’ means an abandonment of possession by one 
person, followed by the actual possession of another person, othcrwi.se 
there woijjd be no one in whoso favour the iStatute would him. To 
constitute it there must be both dereliction by the person who has the 
right and actual posses.sioii, whether adverse or not, to be protected — 

* (1)1 L. K , 5 Calo , 93S. (D J L C., « (^alc., 412. 

• (2) D h K , Sup Vol (F It.), 1008. (ft) I L, R . 6 Caio , 311. 

(3) 15 It. L. U. (F. C.), 10. (C) lOtd, 723. 
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PEUrODS ol’ MMITATION FOR Sr%,< 

, Per Rlackburne, J., McPowoll v. McKintij (1). “ There must be both 
absence of posi^essioii hy tlie person wlio lias the n"ht and actual 
possi^ssion hy another, whether adverse or not, to brin^ the case wiynn 
the Sfatiite.’* — Per Turke, B,, Smi/k v. Lloyd (’J). These deeisioiis were 
followed in Pandniuas v. Balkrishna (a), Sd^iuvsou'da v. Jinssapa (4), 
wheie it w.as lield, that tlic cause of action aiose not wlien the plaintifi's 
poss^cfesion ceased, but when another ]ierson’s possessicni benran. 

Description of Suit. 



Part VIII —Twelve years. - ' 

143 — Like «iuit, when the filain- Tjivelvc When the foifeitnie Isin- 
tiff has become entitled yeais. (lined or tlie condition 
by jeasiiii of any foi* is biokeii. 

fi'itiire or bieach of 
condition. 

144. — b\>r pohsession of im- Oitto AAdien the possession of 

moveable propeity or the defend. mt becomes 

"* any interest thoieiti not adveisc to the i hiintdl' 

bendiy otheiwise spe- 
cially provided for. 

* Adverse posse.ssioii ’ has been defined to be “ possession by a per- 
son lioldinjr the land on Ins own behalf or of some peison other than 
tlie tine owner. The tiue owikm* havm*r a liirlit to immediate posses- 
sion ” — Per ^larkby, J,, Pejoy Chvnder v Kally Pfosonno (o). 

Adverse possession to siujceed must be the same kind of posscs-Nion an 
tlnit elaiincd Where, therefore, full ]nopiietaiy possession was elamied 
and a* ver.se possession was set ii]> as a defem>3— Indd, that adver.si* 
pos.ses«!ioii of the nature of * he possession claimed had only heeii Jiold 
from tlie date of the redemption of the morti^aoi^, tlieineie fact that 
the defendants liad befoic that rocened ‘malikana’ fioin the inoit- 
^ajjjee in possession fiom all shaie in which they had excluded the 
phuiitifi not e.onstitutin" adveise po.ssessioii ot such a n.ituie as would 
bar the plaiutiiT’s claim for full piopiietary possession. — Unuumssu 
V. Mahommed Yai (fi), (Spunkie, J , dis ) 

Adverse possession for more th.in twelve years bars the lemedy. 
extinguishes the light ftf tlie true owner, and eonfeis a good title on 
the wrong-doer — Gnii"a Govind Mundul v. The Collector of the 
Perfrunnahs (7), Goftsain Doss v. Issur Chunder (8), Bejoy Vhimder v. 
Kally Prosonno (5) 

Mere assertion of adverse title by mortgagee does not abbreviate 
l^eriod allowed to moitgagor to bii'ig suit to redeem.— *VA£fc>/>aZ v. 
Khadim (9), All Mahommed v. LaltaiM)'), Tanji v/Nngammn (11). 

(I) 10 l7 M , 514.” (7) 11 Moo. I. A. (P. C ), .M5. 

(J) 9 KkcIi., f>r,2. (8) I. L. lb, 3 Calc., 224. 

t3)«Ho.n. JI C. liep., A. a, 125. (9) All. II. C. Kep., 1875 (V 

(4) 9 n im. H. C. yep., 02. p 220. 

("0 r b. li , 4 Calc , .327. (10) T. L. K., 1 All , 055, 

tOj L. lb, 3 All. (K 13.), 24. (11)3 Mail. H. C. Kep., 137 


Penod of Time fiom wliicli period 
limirdtioii. Io run. 
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AVhero a third peison not olaiiniiij; under mortojawor is in po^sos^sion of* 
morljjaijod land, Ids poss(•s^i()n is iidvcMsc to the inoi tiraj^ce — S/iromhnr 
V. f^hownneedeen (I), and to the inortprji^cn* also as a'oH «s to the inort- 
^jip^ee — Amma v. Hamah* ishna (2), where it was held, that tlie 
(‘ontention that so lonpr ns the nioitirjiaor IS entitled to the equity of 
icdeiiiption, there couhi he no inwision of his li’lht, could not be listened 
to, tlieie Ikmiio cases in which the lights and inteiCNts of both inoilgaoee 
and inoifjiajfor were equally inv;ul(‘d, and the law of liinit.ilion would 
apply to both. In Vifhohav. {;3\ it ^vas held, 

that tile posses'xion of a trespasser, who had ousted tiJie^inoitj'asjee in 
• pi^sscssiou, was not udveiso to the iiioi tjrajjfor, who coiud sue to ledeem 
aftei^-V^iS^rfy of nioic than twdveyeais from the trespass, because 
the trespasser onh^ ac(pnied the estate the luoi ti;a«jree possessed, 
'rids would appear much the soundf-st law, as the tiespasser, by adveise 
possession, acquiies the title of the mortjjacfee, fe, a iijrht to hold 
possession subject to the riirht of the inoitj^aitor fo ledeem witrnu 
the period allowed by law. It is diflicult to see what lerriedy a inort- 
capor out of possession could have aifanist a tiespasser who has ousted 
ins nioitija^ee, as the inoitjraj'ee would be the only peison le^;ally 
entitled to sue the trespasser foi possession, if his remedy bv a suit to» 
redeem iscoidiued to twelve years in lieu of the penod allowed by law, 
VIZ , sixty yoais 

When a nil)! tirairoi assigns his li^ht to a third person, no distinct 
title adverse to the morfijajior is eieated — dhinnay v. (ludamhat am (4). 

Where a jierson hand fide purehased ironi another as his own 
pio])city hind in fact niortjraired and obtained possession, his title w as 
held advei’M' to th it of the moitjjagce . — Biajanath v. Klnlatehni dia (o). 
Similarly held in case of puichasci at .an auction-s.do in execution of 
decree . — Sinnati v. Dhuiandrn (6), Deenonath v Nursvi*]' (7) 

Mort^a^or holding* on after stipulated period and payinjr interest 
to inoi ijrairee, possession not adveise to latter.— Am v. Sheikh 
Mannoo (8). 

As lon^ as a inoitiraijor, or those who claim under him, asserts a 
title to redeem and advances no other title inconsistent with it, Ii s 
oi their jiossession is primCi Jade not adverse to the nioit^agee.— 
Prannnth v. Hookm (0). 

Somethintr mint he done to rendtw the friendly possession in the 
case of mort^^airee and inortiya^oi adverse. — Vaiuten v. PftUanathl (10). 

Adverse possession, which extinguishes the rioht of the hen in her 
lifelnue, ('(pially exlinjrnishes that of the reveisioner aftei her death. 

— Saroda v Dnijamoyee (11) 

Where, in 1824, a Hindu widow assumed to adopt a son to her 
husband, and such sou and aftei winds his heir, the defend. int, were put 
in possession by lier of the [iroperty in the suit, and the widow died 


(1) All. IT. I»Vp, 1870, p. 233. 

(2) J L. i:., 2 Mml , 22fi. 

(3) 12 bomb. IT. (J Hep , 180. 

(4) I. L. II, 2 Mid., 212 

(5) 8 Ji. L. K., 109. 


(i:) I. L. U., 5 Calc., 938. 


(fi) 8 b. L. r. (r. (\), 222. 

(7) 17 b. L. b., 87). 

(8) 14 b L. b , 

(9) 7 Moo IVV. (P (\), 32,3. 

(10) 2 Mad. H. C. bep., 382. 
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PEllIODS OF LIMITATION FOR STJITa 


“in 1861, tlie reversionnry Ijeira sned to iccover tlie property, nnd have 
the adoption declaied ille^jd m 1861. Held, that tlio possession of the 
son nnd iiftei wards of his heir during her lifetime was not adverse' to 
the widow -^Srimati v. Mahesh (1). 

Wheie a dnnghter sued to recover property inheiited from her father, 
which the defendants lind taken poisession of during the lifetime of 
her mother, held, cause of action acciued on death of mother, and right 
being dciived fi(»iii father, adverhc po.ssch&KHi ngainst mother not 
advcM’se against danghtci, — C\ Atclmmpm v. Svhhn ayadu ('‘2). 

• f once a rMa^ym of landlord nnd tenant is estnhlislied, although 
there mny not linvc ticen any payment of rent tor imne than twelve, 
years, tiiere is no possession in the tenant adverse 
and it would be for the tenant to establish the detei niination of the 
tenancy over and above the nicre*failnre to jiay lent — Pi ewsulih 
P^vpta (F B. Spjfnkie, J., dis ), Tirvrhviiia ^nvguDien (4), 
Jiougn Pali v! Abdul Ghvjffooi' (5), Poivsh jSuiain v. Kusm 
C humler ( 6 ). 

If no lent has ever been fixed, and the holder of the tenure has 
been in possession for mote than twelve ieai.<!, liis possession would 
~he aiherse to ilie landloid, and he would be entitled to hold leiit-fiee, 
and have acquited a title to the land — Allhoy KoUy Pcuhad (7), 
JMndvalu v Jihagvanth (8). Ah Bux v. Hvop Kacm' (9). 

'I’lie possession ot pio])city by a tinslee heeonus ndveise when 
there has been a demand on the pait of the peison, wlio has entrusted 
it to him, f(>r delneiy, and a lefiisal on liis pint to lestoic it, and 
Itniitntioii luiis iioin the date of such v. A/afr/7(it£- 

suddhmi (10). 

Where there has been no regular pai tition, but joint owners have, 
among theinselves, biokeii up the joint pi opeity, and excluMvely enjoyed 
tlie pi‘fits of tlie poitioiis, the piopeity bem^ invariably lecorded 
as joint, there i^ no posaes.sioii of one joint owner adverse to that of 
anollier, and such possession would be without piejiidice to the common 
lights of all or to the lights of each or any to cnfoicc at pleasuie a 
partition of the wliole. — Ynsvf Ah v. Chvhha Stvgh (11). 


De'scnptioii of Suit. 


Peiiod of 
iiinitaiioii. 


^Jiiiie from mIix'Ii pciiod 
begins to run. 


Part IX —Thirty years. 


145. — Apraiiist a tlcpositaiy or 
pawnee to recover 
inoveahio property de- 
posited 01 pawned. 


Thirty! 
yeais. 


The date of the deposit or 
pawn. 


(1) 4 li. L R. (F. B.), 

(2) 5 Mad H. 0 liep., 428. 

(3) 1. L. R., 2 All., 617. 

(4) I L. K., 3Alad., 119. 

(^0 I. L. K., 4 Calc., 314. 


(li; All. II. C. Rep., 1873, p. 122. 


(6) 1 L. R., 4 Calc , 661. 

(7J I. L K.. .6 Calc , 949. 

(8) 9 Bom H. i\ Rep , 209. 

(9) All. II C. Rep , 1870, p. IOC. 

(10) 3 B. L. R , A. C., 409. 
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Description of Suit. 


Part IX — Thirty years. 

When any part of the 
principal or interest was 
last paid on account of 
the moitjriigc-dcbt. 


Part X.— Sixty yearst 

When the money secured 
by the mortgage becomes 
due. 

When the right to redeem 
or to recover possession 
accrues. 

Provided that all claims 
to ledetMii, arising under 
instillments of mortgage 
ot iininove.ible pioperty 
situate in British Burma, 
wlncli have been ‘xecut- 
ed befne tlie iiist day of 
May 186.‘{, shall be gov- 
erned by the rules of 
limitation in lorce in that 
pioviuce immediately 
befoie the same day. 

The laches of a mortgagor in taking no steps for many years to 
enforce his aliened rights may affonl evidence against the existence 
►f those rights, but cannot estop him from asserting those rights if they 
do exist at any time within sixty years , — Jaggurnath v. Sijad Shah (1). 

M^re assertion of adverse title by mortgagee does not abbreviate 
period allowed mortgagor to bring suit to redeem . — Tangi v. Nagam^ 
ma (2), Sheopal v. Khadim Hossein (3), Ah Makommed v. Lalia 
Buksh (4). 

A suit to redeem by the mortgagor of mortgaged premises held by 
a mortgagee under a ‘gahan lahan' mortgage is not barred by the 
hitter’s pjjssessioii for moie than twelve years after the date, when, 
according to the bond, the mortgage is to be converted into a sale. 
•^Krishnaji v. Jtaoii (5). 

~1) ulT L. R fP o!^ 85. (3) All. H. C. Rep., 1S75 (F. B.), 220. 

(2^ 3 Mad. H. C. Kep., 137. (4) I. L. U., 1 iftl., 085. 

(6; 9 Bom. H. C. Rep., 79. 


1 47. — By a mortgagee for fore- Sixty years 

closure or sale. 

148. — Against a mortgagee to Ditto ... 

ledcem or to recover 
possession of immove- 
able property moit- 
gaged. 


146.— Before a Court establish- Thirty 
ed by Royal Charter in years, 
the exercise of its ordi- 
nal y original civil juris- 
diction by a mortgagee 
• to recover fioin the 
posses- 

, Sion of immoveable pi o- 
perty mortgaged. 


Period of Time from winch period 
liuiitttlion. begins to luii. 
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PETirODS OF LIMITATION FOR APPEALS. 


Article a])pIios to suits for redemption instituted against mortgagees 
or peisons claiming under them except jinrcliasers lor value, but not to 
suits against sti angers, nor to suits ivhich are not suits for ledempt^on 
— Ammav. linvmkriHhna (1). For eontiaiy view, wliere inoitgagor 
sued to redeem pioperty in p<»8Kession of a sti anger wlio had ousted 
nioitgagec and acquired a title, see Viihoha v. Gun^mam (2) (cf. 
ait,. 144). * 

. . xo ^ Peii-od of Time from T^^l 1 rh period 

Dcscr.pt.on of Suit. beK.,,, to ran. 

I 

Part X — Sixty years. ' 

149. — Anv suit by or on behalf IS i x t y When the period ofbniit- 

ot the Secretai y ol Sfato tyeais. alion would begin to 

foi India in Council. lun under this Act 

•• • against a like suit by a 

piivate peison. 

'I'he Government, or an auction-purchaser claiming umler Govern- 
ment, must sue within sixtj yeais from the date tlic cause of action 
arose to resume ‘lakheraj ’ land. — Koylashhui»hmi v. Gocoolmam (Jl). 

SECOND DIVISION— APPEALS. 

150. — Under the (’ode ot' (hi- Seven days The date of the sentence* 

minal Piocednie fioiii 
a sentence of death 
passeil by a SesMons 
Judge 

151. — From a deciee oroider Twenty The date of the deciee <'r 

of any of the High days. older. 

Coni t.s of J udicatni c at • 

Foi t William, Madras, 
and Poiiihay in the ex- 
ercise of its original 
jiiiisdiction. 

152. — Under the (Jode of (’ivil Thirty The date of the decree or 

Pioceduie to the Court days. older appealed against, 

of a Distuct Jiiflge 

153. — Under the same (Jode, Ditto ... The date of the oider re- 

section 601, to a* High fusing the ccitiiicate. 

Court. 

154. — Lender the Code of Cri- Ditto ... The date of the sentence or 

min.il Procedure to any order appealed against. 

Court other than a 
High Couit. 

155. — Undei the same Code to Sixty days The date of the s/'iitence or 

a High Court except in order appealed against, 

the cases provided for 

by Nos. 150 and 157 

(1 ) I. L. K , 3 Iftad., 226. (2) 12 bom. II. C. Rep., 180. * 

(5) L L. R., 8 Calc., 230. 



PEIUoAs of limitation FOA AI’PEALS. 


I)(*soripti(»n of Appeal 

» 

Perioil of 
liiiiiiaiion 

Tune from which period " 

heijnis to run. 

SECOND DIVISION— AI’PEAES 

156. — Under the Code of Civil 

Ntnely days 

T he date of the decree or 

Prooedme to a Hi« 4 li 

order appealed against. 

Court cxeept in the 
cases piovided for by 



No 151 and No. 153. 


• • 

S5T. — Under tj^e Code ol Cri- 

Six months 

The d;itc of the judgment 

' ' 1 Procedure fi om 


appealed against. 

• a judgment of acquittal. 

• 

TllIllD DIVISION— APPLTCA'riONS. 

158.— Under i he Code of Civil 

Ten days 

WM'.en the awaid is sub- 

Piocedure to set aside 

mitted to the Court. 

an awaid. 

159. — For leave to appear and 

Ditto ., 

AVbeu (be summons is 

defend a suit under 


1 .ser\ ed 

Chap. XXNIX of the 
Code of (hvil J^roccdure. 
160 — For an oidor under sec- 

Fifteen 

AVben the application for 

tion 629 of the same 

days. 

icview is 1 ejected. 

Code rostorinnr to the 
file a 1 ejected applica- 
tion for review. 

161. — For an order under sec- 

T w e n t y 

W"beu tlie pavruent or ad- 

tion 258 of ^le same 

days (1 ) 

justment IS made. 

Code ooinpclllnt; a 
decree-holder to cei lify 
pa} men t or adju.stinent 
162. — For a leview of judg- 

Ditto ... 

'I’he date of the decree* or 

ment by any of the 


Older 

lli^di ('ouits ofJudica- 
tuic at Fort William, 
jMadras and Pom bay, 



and Punjab in the 


• 

exercise of its original 
jurisdiction. 

163. — Py a plaintiff for an 

T !i i 1 t y 

The date of the dismissal. 

Older to set aside a dis- 

days. 


missal by default. 



164 — Py a defendant for an 

Ditto 

The date of executing any 

oftler to set aside a 


process for enfoicing the 

judgment ex-pnrle. 


jiulgincnt. 

1 ! 

• Notice of application for execution of decree not^snflicient ‘process 

(1) VulcAcX XII, I87D, 

s. 108. 
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PERIODS OF IIMITATION FOE APPlicATIONS. 


for onforcincr;* such process means actual process by attachment in 
execution of property or person of debtor — Voorno v. Prosonno (1). 

r 

Time from which period 
be{![iD3 to run. 

THIRD DIVLSIOK-ArPLICATlONS. 

165. — Under tlie Code of Civil Thirty The date of the disposses- 

Proecdure, by a person days. sion. 
dispossessed of im- 

inoveaiile property, and ji n - • 

disputin<]f the lioht of ^ * 

the decree-holder or 
purcliaser at si sale in 
execution of a decree 
to be put into posses- 
sion. 

Where two years after sale, and one and-a-half years after confirma- 
tion, the judtrinent-debtor, on a sumnniry application, got an order 
setting a.side side and ousting piiiehnaer, application held baired under 
article — Mohammed Ilmsein v. KoJtU (2). 

166. — To set aside a sale in 

execution of a decree, 
on the ground of irre- 
gularity ill publishing 
or conducting the sale, 
or on the gioiind that 
the decree-holder has 
purchased without the 
pel mission of the 
Court (3). 

167. — Coiiipljiining of resistance 

or obstruction to deli- 
very of possession of 
immoveable property 
decreed or sold in exe- 
cution of a decree, or 
of di‘!ipossesaion in the 
delivery of possession 
to the decree-holder or 
the purchaser of such 
propel ty. 

■Vyhere warrant for possession of land in execution of decree not 
executed owing to re8i«;tance of pidgraent-debtors in 1880, and no com- 
plaint made under sec. 328, Act X, 1877, but a fresh warrant applied for 

H) I. L. R.,«S Talc , 121. (2) I. L. R , 7 Calc., 91. 

(3) Vide Act XII, 1879, s. 108. 


Thirty The date of the sale, 
days 


Ditto ... The date of the resistance, 
obstruction, or disposses- 
sion. 


Description of Application. 


I'criod of 
limitation. 
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and resistance ajrnin made in 1881, — held, complaint within thirty days ; 
.'H to second obsti notion not baried under the article. — Ramasekara v. 
Dhaummmt ayan (1). * 


Description of Application. 


Period of 
liyiitation. 


Time from wliicli period 
begins to run. 


THIRD Dl VISION- APPLK; A TIONS. 

1C8. — For a re-admission of an Thirty The date c<* tlie dismissal. 
• * appeal yflismi^scd for days, 
prosecution. 

1G9.— Tor a re-hearinjr of an Ditto . The date of the decree in 
appeal heanl rx~pnrte in * ajipeal. 

^ ,tlie absence of the res- • 

pondent. • 

170. — For leave to appeal as a Ditto ... The date of the deciee ap- 

panper. ]>oaled ajjainst 

171. — Under section 3G3 or 36;> 8ixty days "I’bt* date of the plaintiff’s 

of the Code of Civil or appellant’s death 

Procedure by a person 
claimin^r to be the leirni 
representative of a de- 
ceased plain till or ap- 
pellant (2). 

Article doc.s not apply to len;a1 representative of deceased judemont- 
• creditor, claiming admission to continue execution -proceedini^s comioene- 
ed by deceased. He may apply at any time subject to tlie same condi- 
tions as will apply to principal. — v. LnJisIimm? (3) 

Siiiiilaily held as to ri^lit of le«;.al repi esentatives of a plaintiff d>ing 
after decree to file an appeal — liamannnda v. Mmaichi (4), 

Article does not apply to application to revive a ]>cndinj; suit, as a 
right to apfily in such suit is a right which accrues from day to day.— 
Kedarnath v. Harrachand (5). 


171a, — Under section 366 of Sixty days The sixtieth day from the 
the same Code, by the date of the plaintiff’s 

defendant (2). ^eatb (2). 

— Kedarnath v. Harrachand (5) similar to above ruling under 
art. 171. 


171b. — Under section 368 oft he 

Sixty days 

The date of the defend- 

same Code, to have the 
representative of a de- 
ceased defendant made 

ant’s death. 

a uefendant t,2) 




fj) 1. 1*. R., 5 Mail,, 1 1.1. (H) I L. I? , .1 , 221. 

(2) Vide Act XII, 1H79, s 108. <4; T. L. R , 3 Mad., 256. 

(5) I. L. II , 8 Calc., 420. 
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Dcsciipliou of Aj»i»licalK»ii. , 


IVi iod of 
linntalioii. 


Time fiom winch period 
hejjms to lun. ^ 


TUMID DIVISION -A ITLI CATIONS. 


171c.— Under pertion ;171 of the 
same Code, for an oidei 
to set aside an older for 
abahaiivont or dismissal 

(!)■ 

1 7‘2.— IJy a purebaser at an oxe- 
ciition-s.ilc to set aside 
the sale on the jiimnid 
that tlie |)Pi«pn wliose 

' in tores/] in tlie jnoperty 

piirportcMl to be sold 
liad no saleable inter- 
est therein. 

} 73. —For a review of jud<;- 
ment, except in the 
eases pro\ided for by 
No. 162 

174.— I5y a creditor of an in- 
solvent judfrment-dobt- 
or under section of 
the Oide of Civil Pro- 
cedure. 

175 — For p.iyment of the 
amount of u decree by 
instnlincnts. 

176 — Under the Code of (hvil 
Procednio, section 515 
or 526, that an awaid 
be filed in Court 


[Sixty davs 


Ditto ... 


jNincfydajs 


Ditto 


|Si\ inonllisj 


Ditto 


Tin* date of the order for 
abateinent or dismissal. 


The date'W 


The dale of the decree or 
ordei . 


^riie date of the publica- 
tion of the sc bedule. 


The dale of the decree. 
; 

'riie date of the award. 


The act of an arbitrator in liandinnj in an award to the proper officer 
of die ( 'Oiirt foi tlie purpose of its bcinjr filed is not an ‘ application * 
within the ineaniiijr of LjmituUon Acf, which would fall under this arti- 
cle. — Uoherts V. llamson (2). 


177. — For the admission of an 

appeal to Her ^lajcsty 
in Council. 

178. — Applications for which 

no peiiod of limitation 
is provided elsewhere in 
this schedule, or by the 
Code of Civil Proce- ! 
dure, section 230. 


Six months 

The date of the decree ap- 
pealed a^iainst. 

T h r e e 

AVhen the right to apply 

yea IS. 

accrues. 


<1) Vuh Act XII, 1870, s. lOS. 


(2) I. L. 1{ , 7 Calc., 333. 
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Article does not apply to ajiplications to revive suits and restore them 
to the board and the like — Goomd v. Ttunt^unmonpy (1), Kcdnrnath v. 
llurrachand (2); nor to apphejilions for piobate — //^ ie hhan 
Chunder Roy (.*1) ; nor to an application by a purchaser of land at a 
Court-Mile to obtain a ceitifieate. Act does not apply to applications 
to a Court to do what it lias no juiihdietion to refuse, nor to applications 
for the cxoicise of functions of a ininistciinl chainoter. — Kylaxa v, 
Ramasnmi (4), Vithal v. Vithojirav (5) In the lattei case, hire Khaja 
Palhavji (6) and Tukaram v. Satvuji (7) were dissented from. 

Wheie sale confirmed in 1874, and coitificate of sale ‘liyeihin 1878, the 
purchaser applied for possession in 1879 Held, rioht to apply accnued 
on dat-^ certiiicM-rt* of sale was issued, and not on date of confii iiiatioii 
of sale. — ikr/rstfym v. Marya (8) 

Ap|?lieat.ion to amend a decree iipder sec. 20G, Act X, 1877, falls 
under this article.— Gaya Pprxhad v. Sih i Pei <ipad (9). 

WJiQre plaint filed on I'itli JMaich 1875, and summowa to defeiuhn.t 
was issued next day, and on 20th oMarch an application for substituted 
service was refused, no further steps were taken till the 21st Man h 
1878, when plaintifl applied for a fresh siiminons. Held, meie filiiifr of 
pl.iint, or plaint bein^ on file, no bar to limitation, and as applieaiion 
made after three yeais, it should be refused. — ItamlmHcu v. Lackey- 
nut am (10) 

Act applies Lo application to which Governnieut is a party, c g , under 
sec. 411, Civil Vio<'ctlure Code — Appaya v The Col/pctor of Vizogo- 
pat(tm{\\), and to apjilic/ition under sec. 072 of the same. — Baiuda 
V. Shai at (1*2). 


Doscii)Ui(ai of Application, 
« 


IVnod of 'Iniie fiom wlucli per »l 
limiUitiun. l>(‘^ii)'9 lo Hill. 


THIUI) DIYLSION— APPLICATIONS. 


179. — For the execution of a 
decree or older of any 
Civil (\)uit not pro- 
vided foi by No. 180 
or by the Code of Civil 
Proceiluie, section 280 


Till eey ears, I 
oi wheie' 
a ceitifi 
cd copyi 
of t h e 
decree oi 
oi der lias 
been le- 
{^istered, 
six years. 


1 '^I’hc date of the deeiee 

or Older, or 

2 (wheie there has Ixbcmi 

an appeal) the date of 
the final decree or 
Older of the Appellate 
• Couit, or 

8 (where llieie has been 
a rciiew of the jud«j- 
ment) the date of the 
deeision passed on the 
leview, or 


(I) I. ].. U., 6 Calc., GO. 
r2) I. L. K., 8 (^alc , 420. 
(8) 1, L. It., 6 Calc., 707. 
.(4) I L Jt., 4 Mad., J72. 
(5) I. L. K , G Bom., .'i.SG. 
row L. 11.. 5 Bom., 2U2. 


(7) 1. L. K., 5 Bo'ii , 

(8) 1. b. it., ;i Bum , 433. 
(iJj 1 b It, 4 All , 23 

(10) 1 L. It, t^Cale , 312. 

(11) I L It, 4 Mad, 15.1. 
(1*2) 1. L. It., 8 Calc., 837. 
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PERIODS OP LIMITATION FOR APPLICATIONS. 


• 

Description of Application. 

Period of 
limitation. 

Time from which period 
begins to run. ^ 

THIRD DIVISK 
179, — For the execution of a 
decree or order of any 
Civil Court not pro- 
vided for by No. 180 
or by file Code of (Jivil 
Tiocedure, section 230. 

ON-APPL 
Thfeeyears, 
or where 
a certifi- 
e,d cofiy 
o f t h e 
decree or 
order has 
been ic- 
* pistcred, 
six yeats. 

ICATIONS. 

, 4 (where the application 
next heieinafter men- 
tioned has been made) 
the date of apply injr 
ill accordance with law 
to th^iroper Court for 
cxecutiou,k^.M> <to take 
some step in aid of 
execution of the decree 
or Older, or 


lieuMniifter menti()nf3(i 
lias beoii issued) the 
date of issuiii*; a nonce 
under the Code of Civil 
Ih'ocedure, section 
or 

G (where the application 
is to enforce any pay- 
ineiiL winch the deci*ee 
or order directs to be 
made at a certain 
date) such date (1) ^ 

Explanation I, — W here 
' the dccioo or order 
has been jiassed sever- 
ally in favour of more 
poisons tii.in one, dis- 
tin^ui.sliinix portions of 
the sulijeet- matter as 
payable or deliverable 
to each, llie ajiphca- 
tion mentioned in 
cjaiisp 4 of this Niiin- 
bei shall take efiect in 
favour only of such of 
the said persons or 
their representatives 
as it may be made by. 
IJiit wlien ,the decree 
or Older has been 
passed jointly in favour 
of more persons tbaij 


(1) ActXll, 1«79, s. 1U». 



PERIODS OF LIMITATION rO*B APPLICATIONS. 


C3 


J)esGription of Application. 


Period of 
hmiiatioii. 


Time from which period 
bepns to run. 


THIRD DIVISION -APPLICA'riONS. 


K9. — For the execution of a 
decree or order of any 
Civil Court not pro- 
vided for by No. 180 
or by the Code of Civil 
• " Procedure, section 230. 


T’lireeyears, 
or where 
a certifi- 
ed copy 
of t li e 
decree or 
order has 
been re- 
gistered, 
six yeai s 


one, such application, 
if made by any one or 
more of them, or by 
bis or tlifir represen- 
tative*, shall take 
€»flfeet in favour of 
them all. 

Where llie decree or order 
has been ]>assed sever- 
* ally against more par- 
sons than one, dia- 
tiniruisliing poitioiis of 
the subject-matter as 
payable or deliverable 
by each, the applica^ 
tion shall take effect 
against only such of 
tlic said pel eons or 
iheii lOfiiesentatives ns 
it may be made against. 
Put wheie the decree 
or Ollier has been 
passed jointly against 
moic peisons than one, 
t )i c application, i f 
made against any one 
oi inoie of tlieiii, or 
against his or their re- 
pi esentativesjsliall take 
(‘fleet against th-mi all. 

Expltnuitum II . — ‘ Pio- 
perfJourt’ means the 

• (huirt whose duty it is 
(whether under sec- 
tion 226 or 227 of the 
Code of (Mvil Proce- 
dure or otherwise) to 
execute the decree or 
Older. 


2. * Where there has been an appeal.* Tliese words mean an 

npjieal from the decree and do not include an appeal from an order 
dismissing an application to set aside a decree.— -A/ieo Pershad v. Avn- 
\udhi\)? , 


% 


(1) 1. L. B., 2 All., 273. 



C4 PEIUODS OF LIMITATION FOR APPLICATIONS. g 

An Older disinissinnr an appeal for default is not a now decree from 
date of which limitation iiins — Vtrasami v. Mannomany (1). 

The woida ‘appeal/ ‘Appellate Court* include an appeal toller 
Majesty in Council, and limitation in execution-proceedings will run 
from the date ot the order on such appeal . — Narsingh v. Narayan (2). 

The decree of the lligli Court on **pecial appeal, and not the decree 
of the District Juil^e, is the final decree . — Imam v Dusnndlia (3). 

The word ‘appeal’ applies c-ipially to an Ufipoal by defendant., and 
the date of the tlecrae in such a])peal is the <late to calculate limitation 
from — Ven}ttita*'ayala v. Namstma (4). 

Wheic there was a decree a< 5 ainst three defendants^ jointly, one of 
whom appealed on the whole case and won his appeal, but the decision 
was leversed on special appeal —held, limitation ran against .dl ditfcnd- 
nnts fioin the date of the decree mi special appeal — MuUivk Ahwed 
V. Mahomed Syvd (/5) Where, however, m a similai case one defend - 
aiit appealed ( i a >21011101 not coijinon to the other — held, that as 
anrainst that other, limitation laii fiom date of oiiginal deciee. — 
tSungram v. Jiujharat ((>) 

4 ‘The date of applying* This date is the date on which tlie 
application is prcsentctl, not any d.ite on which it may be pending ^ 
Fakir V Ghulam (7) 

“ In aceoi dance with law to the proper Court lor execution, nr to 
take sonic step 111 aid of execution ot the deeiee or older ’* 

Applications undei sec. ‘223 of the Cnil Ihoceduie Code to a Court 
to tianslor the decree for cxemition to anothci Couit are a]>pli- 
eations to a (*ourt to take ‘some ^rep in aid of exKMilioii* — Loch-- 
man v Mnddiin (8), Collins v. Mania Buhsh (0), liusmin Biiksh v. 
Madge (10). 

An upplieation under sec. 231, by one or rnoie decree-holders for the 

{ lartial execution of the joint decree, is not an a, plication aecordinir to 
aw, and would not keep the deciee in force. — 'Fhe Collector of Shah* 
jehnnjwrc v. Surjnn (II) 

Though, acci'rdinir to the Civil IVoccdure Code, one of several decree- 
lioldeis may not apjily for the partial execution of a joint deciee, yet 
an aiiplication for partial exeeutioii of sueli a dei'iee hy one of the 
deeree-holders may keep in force such dei-ree as being an apjil ic.it ion 
according to law — Pornampilath v Pornarnpilath (12), Tlie Madras 
Couit construed the woids ‘according to law* as meaning in a lawful 
manner, and not as the Allahabad Court did, in compliance with the 
section of .1 St.itute. 

An apjilication by a decree-holder to the Court passing the decree 
fora ceitificatc that a copy of a llevenne Register of the land is 
necessary to enable him to obtain such copy from the Collector’s otlice 


(1) 4 Mad. II. 0. Rep., 3'J 

(2) T.L. R., 2 All., 703. 

(3) I. L. R, 1 All., 508 

(4) J. L. K., 2Mad., 174. 

(5) i. L. K., G Cal^., 104. 
(to 1. L. R.,4 All., 30. 


(7) 1. L. R., 1 All , 580. 

(8) 1. L. HjG Calc., 513. 

(9) 1. L. R, 2 AH., 284. 

(10) I. L. R, 1 All., 525. 

(11) I. L R.,4 All., 72. 

(12) I. L. R., 3 Mad., 70, 
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or> 

and thereupon attach the land, is nn application to the Court to take 
a step in aid of the execution of the decree. — Kunhi v Sesha^tri (1). ^ 

A^i application by the decree-holder for the postponenuMit of n sale 
in execution of a decree, on the ground that he had allowed the 
ment-debtor time, is not an application to tlie Comt to take some 
step in aid of the execution of the decree. On the contrary, it, is an 
jif)plication to stay execution. — v. Vel/t Bukah (*2), follow- 
injr Fakir v. Ghulam (3). 

Wheie, on the day of sale of attached propeity, the parties presented 
a joint application in writing to the (h)urt, and the decree- holders 
agreed that the sale might he postponed for that periodj and the (Mni:t 
postponed the sile, — hold, that such application was one to the (’ouit 
to take a. step in aid of execution of the iltmveo.—JSiiladnt v, 
Miiltka (4^, following Gavfihnm v Muhha (5) 

As the Judges in tlic last two decisions do not dissent with the fir^^t 
two^the Inttei were probably no brought to*their notice. A Fiill 
ilencir ruling would be desirable on the point. 

An application duiiiiir exetnition-proceedings praying for an order to 
the Collector to substitute the names of the respondents for tli.it ot 
the appellant in the Settlement Jiccord, is not an application to the 
(hnirt to take some stof) in aid of execution. — Mahommed Umar 
Kamila (O', Jibhai v, Parhhu (7). 

An a]>plicaliun by a decree-holder to have property put up for hale 
in one lot ill satisfac/lion of two decrees Held, not one to Coui t to 
take step in execution of decree. — Khuirunissa v. Gann (H). 

5. A notice of an application tor execution of a decree is not 
invalid, because the application to tissue it was not regular — Behan v. 
Satik (9). 

6. Where n decree was payable in instalments ■\^itll a proviso that, 
in event of default in their successive instalments, the whole Hiuri due 
under the decree ini^ht be realized by execution, the instalineiits fell 
due monthly from July 1875 to October 1877 Default was made m 
all the first three instaliiieuts, but deciee-hnlder acci'pted suhsequeut 
payments, and did not apply for execution till December 1879 Held, 
anplication barred except as far as any iiistalincnts due within three 
years from that date — Asmutoollah v. Rally (10). 

Where the decree-holder in 1867 obtained a decree for possession 
of an estate subject to the provision that if tlie judgment-debtor jijjid 
her Ks. 180 a year in three instalments, the decree should not he exe- 
cuted, but that if default was inide in payment of three such, slie 
should be entitled to delivery of estate. Default was made in 1874, 
but the benefit of the provision was waived. A fresli default was 
made, and in 1880, execution was applied for. Held, barred under the 
article. — ZJgranath v. Langanmani (11). 


(1) I. L. 11., 5 Mad., I4I. 

{>) 1. L. li., 3 All , 7r.7. 

(3) I L li., 1 All ,o8l). 

H) LI. K., 4 All. 60. 

•(5) I. L. li., 3 All., 320. 

(II) h 


(6) 1. L. li., 4 All., 34. 

(7) I. L. \l, 1 Ihimb., 59. 
C«) 1. L. i:., 3 All., 484. 
(9) 1. L. JJ ,J Ail., 675. 

(10) T L. li.,^ Calc.. 56. 

,. li., 4 All , 83. 

5 



66 


PERIODS OF CIMITATION FOR APPLICATIONS. 


Description of Application. 


Period of 
Ijiiiitatioii. 


« 


Time from which period 
begins to lull. 


THIRD DIVIS101^-/PPL1CATI()NS. 


180. — To enforce n Jndpiinent, T w c 1 v e 
decree, or order of any years. 
Court established bv 
Royat (Charter in tbe 
exercise of its oidiiinry 
original civil juiisdic- 
tion, or an order of Her 
Majesty in Council. 


When a present right to 
enforce the judgment, 
deciee, or older ac- 
crues to some person 
eapabW of leleashig*^ 
the riglit : 

Piovided that, ivliei?’ the 
judgment, deciree, or 
order has been reviv- 
ed, or some pm t of the 
pi incipal money se- 
cured thereby, or some 
interest on sucli money 
has been fiaid, or some 
acknowledgment of the 
right theieto has been 
gil^eri in wiitiiig, sign- 
ed by the person liable 
to pay such piinclpal 
or interest, o r li i » 
agent, to the person 
entitled theieto or his 
airent, the twelve years 
s li a 1 1 be computed 
from the d.itc of such 
revivoi, ]iayinent, or 
acknowleilginent, o r 
the latest of .such le- 
vivois, payments, or 
ncknowlodgments, as 
tbe case may be. 


Article not controlled by sec. 230, Act X, ,~^Mayahat y, 
Tnbuvandass (1). 


(1) I. L, K., 6 Bomb., 258. 





IN-DEX. 


Vnfjt. 

Absence of plaintiff beyond seas. sec. 9 . . • * , .8 

• . on tnnisportation, . . . . ?/y 

defendant fiom liritisb ludia^ ih., sec. 13 . 11 

Acogssoi^ to I’uuid. HOC 18 ... . li 

Accommodation aeceptoi suit by, ajt 79 ... . ;t8 

Account, suit for money found due on account stated, art (54 , .‘{5 

" - ajjuiiist factor, ffb. 88 • ... . • 40 

balance due on mutual open and current, art, 85 . 39 

moveable pioiMiifcy not accounted foi, art. 89 . . 4(» 

AcknowlcUg incut, what amounts to. sec 19 ... 18 

does not amount to, ih. . . , tb 

must bo m wilting, ib , . . 'ini 

signed, ib . . //> 

by duly aiithoiizcd agent, ih . i,> 

inanagei of Hindu lamily, /ft . . . /ft, 

I)l(‘adei /ft . lb 

nioitgagee of mortgagoi’s title, ift. . , ift, 

effect of. /ft . ... '/ft. 

unregisU’ied instiument is — of money due ib. 

but not ~ of title, /ft. . . «ft. 

wbat IS sufficient — , /ft , cxpl 1 . /ft. 

oial evidence ol date may be given, /ft. . .11 

but flot ol content'*, /ft. . . . /ft. 

by one of seveial joint con tiac tors, jiartnors, exe 
enturs. or moi Igageos does not affect others, see 
21 . ... 
by aj»ent of judgment-debtor in High Court, art 
ISd . 

to <]itto ditto, /ft. 

Act m pursuance of enactment, suit 
art 2 . 

Act X 11, 1855 arts 20. 33 
Xi IT. 1855, art. 21 . 

IX. 18C0 art. 8 
XXllI, 1883, art. 1 . 

IX, 1871, sec. 2 
Acts repealed, Sched. I . 

Addition or substitution of plaintiff or 
Administrator to estate of his creditoi, sec. 9 

• suit by. for wrong to intestate, art. 20 

for death caused by actionable wrong, art. 21 
against, for wiong done by intestate, art. 33 
» See Btyrei^rntat we 

Admission, after time, of ai>])eal or application for r^iew, sec 6 
Adoption, suit to declare invalid or never took place, art. 118 
I valid art. 119 


fur doing or omitting to do, 


defendant, effect of, sec. 22 


18 

88 

'/ft. 

. 

29-30 

tft. 

24 

'/ft. 

23 

18 

8 

29 
ift. 

30 

n 

45 

tb» 
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INDKX. 


'Adverse possession of a hereditary office, art. 124. . . . * 47 

defined, art 1 14 . . . . . ^r/2 

must be of the same kind as the possession claim- 
ed, %h. ...... %h, 

assertion of. by mortgagee does no abbreviate 
period of limitation, kh. . . . 

possession of sti anger as regards mortgagee and 
mortgagor is, . , . . 

•}U‘r lontra^ as regards mortgagor, ih, . . th 

4 pos.session of honCt fide jiurcliaser at private sale 

as regards moitgagce is, ib. . . tb, 

possession of purchaser at auction-shle as re- * 
gardfl moitgngee is. th. . i ib 

possession ot moitgagor holding on after Ciine * 
and paying interest as regards mortgagee is 

^ . . , . }b. 

* where no other title asserted but one to redeem, 
possession of mortgagor as legaids mortgagee 
isiiot, . . . . ih. 

possession of son and his heir duiing lifetime of 
widow a.s legards her is not, tb . tb 

against mother is not adverse against daughter 
with respet t to father’s property art 141 ij\ 

possession of tenant though no payment of rent 
has been made for more than twelve years 
as regauls laudloid IS not, . . ib 

wlieic no rent ever fixed, jiossession of holder of 
lent-lree t<m lire as legaids owner is, . ib. 

ill case of trustee and cnstui (pu’ fruxt , ib, 

separate iiossessiun by co-shareis of joint pro- 
Xieity as regaids tbe other co-shaieis is not, tb ib. 
ellect of, for more than twelve jears, tb, . 51 

Agent, acknowledgment by, aftei agency has ceased, see. 11 ) . 15 

duly authorised, creates a fresh peiiod of limitation against 
principal ( 1 ) by signing acknowledgment, . . ib. 

( 2 ) by payment of interest on debt oi legacy, sec. 20 . JO 

(3) by pait payment of princijial of a debt. ib. .17 

pleader 18 a duly auth 01 ized, sec. 19 . . . .10 

suit against, by piiueipal for account, art 88 . . . 40 

neglect 01 miseonduct. ait 90 11 

of judgineiit-debtor.in High Couit, acknowledgment by, art. 

180 . . . . . . ()<; 

creditor ditto ditu) to, ib, tb. 

Air prescriptive title to access and use of, sec. 20 . . 20 

Alienations, suits to set aside, aits 125-126 . . . .17 

Animals, suit for hire of, art. 60 .... . 83 

Apjieal, not included in suit, sec. 3 . . , . .3 

presented after period, secs. 4-6 .... 4 

what IS sufficient cause for presenting after period, ib, • . 5 

not, lb, . . . . . . .1 

returned for amendment, date of institution, sec. 4 . ub. 

returned for proper stamps to be fixed, date of institution, ^ 
r^seo 4 • . . . . . 4 

admission of, after time can be questioned in second appeal, 
sec. 6 . . . . . . . • 
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rage.^ 


* Apjieal, admis5sion of, cannot be questioned by Subordinate Judgfe 

• where District Judge has made Older, sec 5 . .5 

date of judgment, and time necessary to gel copy of judg- 
ment, excluded, sec 12 . . . . .10 

piovisions of sec 12 do not apply to applications for leave 
to to the Pi ivy Couucil. tb . . . , tb. 

nor to — under cl, 10 of the Letters Patent ib. . . ib. 

liom a sentence of death, art 150 . . . . 50 

dfcre(‘ of High Court, Oiiginal Side, art 151^ , th, 

under Civil Piomiure Coile to Distiict Judge, iftb *152 . ib, 

i^'Ct.ion (>01 of above to High Coiiit, ait 152 . . ^b. 

Crnninal Procedure Code, to Couit not a High Court, 
art. 154. ...... ih. 

above to High Court .#art 15.> . . . , ib 

Civil Procedure Code to above*, ar^. J5(> . . 57 

- , Criminal Piocedurc|^JcMle liom an acquitts.!, ait. 157 

Applicaiiou, Act only applies to certain pi ramble . . . 1 

does not apply to, for piobate. th . . , 'ib. 

nor to — to (Jourr. to lemovo cause to bottom of list, /&, tb. 
nor to — to Court to do some ministerial act or acts 
it IS bound to do without being applied to. ib^ . ni.*- 

not included in ‘ suit,” see J . . . .2 

pris(‘nted after time, sec 4 . . . .4 

toi review of judgment pieseuted after time, see 5 . 5 

exclusion of time, pending in Couit without juiisdic- 
tion see 14 . . , . . .11 

day on which instituted m above and day on wbicli pio- 
cocdings ended counted, ih. , . , ib. 

tiaud against poison having a light to make, see IS . H 

acknowledgment gives ficsh ptiiod for presenting, in 
respect of an\ piopcrty or right, sec. I'J . » ib. 

foi cxecufion of a decree is m respect of a right, i// . 10 

j)fr coni ! a . ih , . ... ib. 

to set a'^ide an awaid, ait 1.58 . . . 57 

lor leave to delcnd suit under chapter xxxix, Civil 
Procoilnic ( 'ode, ait 15i) . . . itj. 

to ii'stoie to file i ejected — foi icview, art IfiO . ib. 

foi issue of notice under section 258, Civil Piocedure 
Code, ait ]()1 . . , . .lb. 

for review of judgment on Original Side of High Court, . 

art 102 . . .• . . .lb. 

to set aside dismissal by default, art. 103 . . ib. 

e./' decree, art 104 , . . ib. 

to contest right of decree-holder or auction-purchaser 
to posscs‘aion. art 10.5 . . . . . 58 

to set aside sale, art 100 . . . . ib, 

complaining of resistance to delivery of immovable 
propel ty sold under dcciee. ait 107 . . . %h. 

• for readmissum of appeal di.smissed for default, art. 108 59 

for lebeaiing of appeal decided part art. 109 . ih. 

for leave to appeal as a pauper, art. 170 . . ih. 

under section 303 or 305, Civil Piocedure Code, art. 171. ib. 

360 art 171« th. 

308 art. 171ft xh. 

371 art. 171c 60 
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Page. 

Application to sot aside sale on ground ostensible owner had no 

saleable int(* I eat. art. 172 .... JiO 

for a review, except aa by art. H)2, art. 173 . . 'ih. 

under section .S.'S.*!, Civil Pioceduie Code. art. 174 . th 

for payment of dcciee by instalments, art 175 
under section Sib or 525, (Jlvil Procedure Code. art. 17b ih 
for admission of appeal to llci Majesty in Council, ait. 

177 ....... ih. 

not elsewhere provided for. art 178 . . . ih 

for execution of a decree or order of Civil Court, art 
17‘J. ....... bl 

under section 223 is an application according to law to 
a Court to take some step iii aid of execution. ///.^ . bl 

so too to a (yourt for a certificate that a copy ot the* 
llevcnne llcgi^ter is neccssaiy to attaidi land ih ih 

so too of parties praying ^|j>r adjournment of sale, 'ib, . 05 

•pvr eonira. th. . . . . . . th 

so too by some joint judgment-creditors praying for 
partial exeicution of joint decree under sec. 231. ih b4 
g}fr conir/i, ih , . . . . . bl 

for order to Collector to «*iibstitiito names in settle- 
ment recoid during execution -proceedings is not. »h 05 
nor for piopcity to be put for sale in one lot in satis- 
faction of two deciees, th. .... ih. 

to enfoice judgment, decree, or order of High Court 
or of order of Her Majesty in Council, art 180 . bb 

Arrears of rent, suit for, art. 110. .... 44 

suit to set aside sale of patni talftq for, art. 12 . 27 

suit for, ait. 132 .... t'.> 

revenue, suit to set aside -ale for, art 12 . .27 

suit to set aside attachment, lease, or transfer 
of land for, ait 15 < . , .28 

suih ior money paid under pretest in satisfac- 
tion of claim for. art lb . . . ih. 

maintenance, suit for, art. 128 . . . .48 

Artisan,*-see WaqvA 

Assessment of rent-free land, suit for, art. 1.30 . . , ih. 

Attachment of land lor an ears of revenue, suit to set aside, art. 15 2.s 

A ttfirney, his sully for costs, art. 81 . . . . .30 

Auption-piii chaser, .suit by. to avoid incumbrances on estate sold 

for revenue arrea/R, ait 1 21 . - . . . . lb 

Averment in acknowledgment that time for payment has not come, 

Pec 1 0, expl 1 . . . . . .15 

Avoid, meaning of. art 121 . . . . . .4b 

Award, under claims to Waste Land Act, suit to contest, art. 1 .21 

application to set aside ait. 168 . . . .57 

file ill Court, art 176 . . . bO 

made under certain Bengal Regulations, suit to contest, 
art. 45 ....... 32 

suit to recover property comprised therein, art. 

46 ih. 

Balance of advance in payment of goods to be delivered, suit for, 

art 51 ‘ . . . . . . . * 33 

due on mutual, open, and current account, suit for. art. 85. 39 

Bonamidar not a trustee,” sec. 3 . , , . . 3 ^ 
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' BiTl of Excliaugo inoludes a hundi and a cheque, sec. 3 

• suit for price of good« to be paid for by, art 54 

on. payable at a fixed time after date, art, 69 
or after sight, art 70 
accepted, payable at a particular place 
art *71. 

payable at a fixed time after sight o 
demand, art. 72 
on demand art 73 
a dishonoured foreign, art 7f * . 
by payee against drawer of ait. 78 . 

by ficeoinmodatiou-acceptor against drawe 
of. art. 79 . 

on — not e^pi essly provided for, art. 80 
Board nnd lodging, fluits for. art 8, art 9 . 

Borti4i»- suit for hire of. flrt 50 
— see (rooti fadh 

Bond, what it includes, sec 3 . 

suit on a single, ait. 66, art 67* . 
subject t(» coudiiion. suit on . art 68 . , 

p.iyabl^ bv instalments suit on, arts. 71-75 
not specially provided for. suit on, art. 80 
suit on registeied art 116 
Breach of contract, suit foi ait 115 . 

wh(‘ re con ti act is registered, art 116 
Biitish Burma, suits to redecjm mortgages of lands in, ait. 148 
Biitish India (hdVndant's absence from, secs 9,13 

suits in. on foreign contiacts sec. 11 . 

non-compliancje with enactment in force in, suit fer 
art 2 . .... 

suit ou judgment obtained in, art, 122 . 

Byo-Iaw. suit for peimlty under, art. 6 . 

Oalendfir Giegorian. sw 25 , 

r.ill,— pee ('oiNjuunj. 

Ganeellatiori of iiisfci iiment, suit for. ait 91 . 

Carrier losing or iniuiiug goods suit against, art. 30 

delavitig dciiveiy of goods, suit against, art 31 
Certificate' of sjilc, applications for, nut subject to act, preamble 
art 178 

Cheque, suit for money lent by art. 58 ... 

Civil Court, suit to set aside sale in execution of decree of, art. 12 
ordei of, m any proceeding not a suit 
art. 13. 

Civil Procedure Code,— see Appeal^ Applwatwn, 

• , section 20, sec. 14 

chapter xxxix, art. 5 . 

sections 280. 281, 282. 335, art. 11 
Claim against a company being wound up by Court, sec. 4, expl. 
t(Ta set-off. sec. 19. expl. 1 . . . . 

under Act TX, I860, art. 4 , . . . 

Claimant, disability of joint sec 8 . . . . 

in good faith and for value, sec. 18 
Clortiug of Couit, effect of see. 5 . . * . 

Collector, suit to set aside s&le by, art. 12 . 

See OMcer, 
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Page, 


("Hommencemeiit of Act, sec 1 . .. . . , .2 

suit stayed by injunction, sec. 15 , . -’.3 

where new jiaitics added, sec. 22 . .18 

Company wound up by Court, when chum against, instituted, sec. 4, 

• expl ........ 4 

suit for call by registered, art* 112. . . . 4 

^ Compensation, suit for, for act not accionable without special 

damage, sec. 24 . . . . .19 

for land takcui foi public purposes, arts 17. 18 . 29 

fbr wrongs, aits. 19,22, 2a, 24, 2.5, 20, 27, 28. 29. 36. 

PP 2!), 30.S.1 

loss occasioned by death caused by actionable 
wrong, art 21 . . . . I . 29 

injury caused by a^ iu junction wrongfully ob- 
tained, art. 42 . . . . .31 

Convigal rights, suit for destitution of,f|Ut 3.5 . . . VtO 

Considci atioii, suit for money jiaid on failing, art. 97 . .42 

See VahmhU consideraf urn. 

fJontingenoy, suit on piomisc to do anything on happening of .speci- 
fied art 65 . . . . . . . . 36 

. r;Qntiuuance of injunction, oxchision of time of, »ec. 15 . .13 

fJontmuing broaches of contract, sec 23 . . . ,19 

wrongs, ih, , . , . , , , 'th. 

Contract, suit on foreign, sec. 11 ..... 9 

for breach of. where the bieach is continuing, sec. 23 J9 
inducing a person to break, ait. 27 . . . 30 

to indemnify, suit on, art. 83 , . . .39 

suit for specific pciformancc of, art. 11.3 . . .44 

reeission of. art. 114 . . . . v7;. 

not in writing registered, suit on, ait 11.5 . . .45 

in writing registered, suit on, art. 116 . . . tb. 


See AccoHfitf AntmaLt, Atiornrg, Balani*e^ Bill of 
{jhange. Board and Lodgnitj. Boals, Bond^ ConHulrration, 
Continuivg broaches, Confrtbnrwn, (ost\, Co-Stinfg, (o- 
Trustee, (‘redtim’, Debt. Demand, Dejwsifarg, Bjefnictton, 

Factor, Foreign contracts, Furniture. Goods, Oroiring 
Props, Jlirc, Indemnity . Lodgenq, Money. Nortqaqec, 
Fartnersinp, Pawnee, Policy, Pre-emption, Piemia, 

Price, Principal, Promise. Ptomissorij J\ote. Bent, Sales, 

• Seanu ns Wayes, Surety, Tavern bill. Trees, Vahil, 
Vendor's lien, ^f'age8. 

Contribution, suit for, when plaintift pays whole amount due under 

a joint decree, art. 99 . . , .42 

of revenue due from himself and his co- » 
sharers, ih . . . . . th. 

claim for. against estate of deceased co-trusteo. art. 100 'ih. 
in respect of payment by manager on account of 
joint estate, art. 107 . . . . ' . 43 

Copy of decree, sentence, order or award, exclusion of time requi- 
site for obtaining, sec 12 . . . . . ,10 

Copyright, suit for infringing, art 40 . , , . . 31 , 

Costs, suit for by attifcney or vakil, art. 84 . , . . * 39 

Co-surety, suit against, art. 82 . . . . . , Pk 

Co-trustee, suit against estate of deceased, art. 98 , . • 42 ^ 
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Paffe, 

^ Colirt. — see Apprah Ap 2 )hpnUon . Award, Clahn, CJo'ihiff day. Dill- 
• ycncCi llujh Court, Order, Mevenuc Court, tinmnuny dtrimomt. 


Credit, fixed period of, art C2 . . . . . . 33 

(Creditor disability of joint, sec. 8 . . . ... 8 

^iiminal Procedure Code,— see Aji 2 )eals, 

Ciopi.— sec Groiitny cropt. 

Damaging moveables, suit for. art. 48 . . . . . ,‘13 

Date of acknowledgment oi promise, oral evidence of, sec 111 . 14 

Daughter . — Kce Sen tee. ^ • 

Day on which closed court re-opens excluded, sec 5 . . r> 

• ' i45iht to sue acci UPS excluded, see. 12 . . .10 

judgment complained of was pronounced excluded, to th, 
• * foriiK'i suit in wrong Court w'as instituted counted. 

sec. U . . • . . . . .11 

Bucli suit was ended^ounted, ib. • . . ih. 

Dc'aOi'of person under disability, me. 7 . . • . . * 0 

who, if living, would have a right to sue sec 17 13 

against whom, if living, right to sue would ha>o 
accrued, tb . . . , . . ih. 

original plaintilf, sec 22 . . . . .18 

delcndanb, ib. . . . . . 

caused by actionable wrong, suit for, art. 21 . . ih. 

Debt, acknowdodgineiit of, or promise to pay, sec. ID . .14 

payment of Intel est on, sec 20 . . . . .10 

See PaO-payment. 

Decision in any proceeding not a suit, suit to set aside, ait 13 28 

Decree,— see Appheottou. Fraud. hi'ilaJinenla. 

Default, application to sot aside judgiuent by. arts. 1 03, 108 . 07, 0!> 

^ Dolence, limitation need not be set up as a. sec. 4 . . . I 

foieign lule of limitation not a, sec. 11 , . . b 

Defendant, what the Word includes, sec. 3 . . . .3 

effect of Ins absence liom British India, secs 1), 13 . D, Id 

adding or substituting, sec. 22 . . . 22 

death of original, . . . . . tb. 

adverse possession of. arts. 121, 1 H . 47,02 

Delay in delivering, suit against earner for, art. 31 . . . 30 

Demand, suit foL money payable on. ait. 01) , . . .31 

on bill or note payable on art. 7,3 . . ,*>7 

at a faxed time aftei, art. 72 . //O. 

Depositary, suit against, art 115 . ^ . . .01 

purchaser from, art. 113 . . 02 

Detinue, suit for. arts 48-41) . . . . . . 3.1 

Devisee, suit by, for possession of immoveable property, ait. 1 10. . .‘0 

Diligence, suing m wrong Court with due, see. 14 , . .11 

Disabilitj’, legal, sec. 7 . . . . . . .3 

double and successive, ib. . . . . . tb. 

of representative, tb. ..... tb. 

•of one joint Cl editor or claimant, sec 8 . . .8 

subsequent to time beginning to run, sec. 9 . . tb. 

Discontinuance of possession, art. 142 . . , . .01 

JIiKcharge by joint creditors, sec 8 . . . . .8 

Disnussal of suits instituted after period, sec. 4 • . .4 

appeals and applications presented and made after 
period, tb. ...... ib. 
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Dispossession of purchaser at execution-sale, sec. 16 . 

plamtiif. art. 142 . . . . . 

Distress, suit for illog-al, irregular, or excessive, art. 28 
District J'udge, — see Appeal. 

Diverting watercourse, suit for. art .28* . , . . 

Divorce Act. this act does nt>t apply to suits under, sec. 1 
Document, effect of fraudulently concealing, sec. 18 
D''iJi<ibtic servant. — see 

Dow^'r, suit by*M«haTnmadiiii for exigible or deferred, arts. 103, 104 
Drawer, — see JiiH of Exchange. 

Drink supplied bv hote.l-kecper. suit for price of, art. 8 
Easement, what it includes, sec. 3 . . , , % 

includes a profit a /ft. 

acquired undof Act, sec 26 
can be.acqmrod without op%‘ation of Act, ?ft. 
must be peiiceubly and openly enjoyed, /ft. 

crij<»ycd without iiiteriujition, th 
actual user for two years bcfoie suit not necessary where 
discontinuous /ft. .... 

of light and air, tft. . 
water, /ft. . 

way, »ft . . ... 

See Air , Light , lirsixfonce^ Waftncoimte^ Wag, 

Effect of receipt of pro/liice of mortgaged land, sec 20 
Enactmcntis, suits for doing or omitting acts in pursuance of. art 2 
Endorsee. — sec Promhisorg note, 

Establisli right suit to by person against whom older has been made 
under secs 280, 281, 282, or Stl."). Civil Proceduie Code. art. 11 . 
Evidence, oral, of date of acknowledgment admissilile. see 10 

contents of acknowbdgmcnt in admissible, ih. 
Exclusion of day on which light to «ue accinod *'Cil 12 

judgment complained of was pronounc- 
ed /ft. 

time requisite for obtaining copy of decree appealed 

against /ft. 
award, /ft. 

of defendant’s nbscTiee from British India, sec. 13. 
suing or applying honii fido m Court without 
jurisdiction, sec 14 . 

during which instifintion of suit has been stayed 
by injunction or older, see 15 . 

during which judgment-debtor endeavours to set 
aside execution -sale, sec 16 

in favour of reversioner of servient tenement, sec 27 . . 

from joint family pi opcrly. suit for share, art 127 
Exclusive privilege, damages for infiinging, art. 40 . 

3‘lxecutioii, — see A pplicntion. 

Execution-sale, exclusion of time during which judgInent-de^)tor 
endeavours to set aside, sec. 16 
applications to set aside, arts 166,172 ^ . 

suits for possession by purchaser at arts, 137-138 
E;jecutor. acknowleugraeiit or promise by one sec. 21 
suit by, for wrong to testator, art 20 

death caused by actionable wrong, art. ^21 
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• ExFcutor. suit ag’.'wnst, for wrong- done by t<’staior. art ,*>*?. . 30 

parte judgment, application lor older to set a«ide, art. 161 . .07 

Expiry of pei lod of limitation when Court is tdosed, sec 6 . . 

Extinction of contiact by foreign limitation law, sec 11 . . ‘d 

light to any piopeity. sec 2S . . , • . 22 

factor, suitfc^against, foi an account, ait 88 . . .40 

Failijlg conRid(‘^tion, suit foi money paid on, art 97 . .42 

False irnpiisonulfcnt. suit for. ait 19 . . . . . 29 

Food supplied by hotel-keeper, iScc., suit for, art. 8 . . . 25 

Foroclosuie. suit for. art. 1 17 . . . . > * . .55 

1^01 eign count! V defined, M'c 3 . . .5 

suits on coll ti acts entered into in. limitation law, 
sec 11 .... 9 

* Tbill suit on dishonoincd i^t 77 ... . 

judgment, suit on, ait Ilf . . . .45 

Forfcituic suit foi. ait 6 6^ . . . , . ) 2«) 

po^s<*ssion of immoveable juoperty wliero jilain- 
tiil has become entitled by reason ol, ait. 1 13 52 

P'orgoi y, — sec huttnnneat . 

Fraud, effect of. sec. 1 8 . , . . • 

suit for 1 el lef on ground of. ait 95 . . . .41 

to set aside deijroe obtained by ih , . . . tj* 

Furniture suit for hire ol household, ait 50 . . . . 55 

Good laith defined, sec .1 . • '** 

effect of suing oi applying in wrong Court in, sec 11 . 11 

claimant tlirough fiauduleiit poison otherwise than in, 
sec 18 . . . . ; H 

Goods to be delivered, suit for balance of advance in payment of, 

ait. 51 ... ... 35 

sold and delivered, suit for pi ice of. art 52 . , <5. 

to bo paid lor alter a fixed time, suit for 

pi ice of ait 53 . . <5, 

by a bill suit for piioe of, 
art 51. . . . 

suits against earlier for losing oi lujuiiug, or foi delay in 
delivering, ait^. 30- 3 1 ..... 3(* 

See Moi cable propi / ty 

(government suits against, arts 15, 16 17, 18 . , 28, 29 

yce Heienur Seert tin y of Sf air fin Iniha iti Coamnl. 
Giegolian ealeiidar, time computed accoiding to, sec. 25 , . , 20 

Growing crops, suit lor price of, art 55 , . . 33 

7A/(/y, suit lor, art 132 . . • -I'd 

Hereditary office, suit under Madias Reg VI of 1831 for, not affect- 
ed by this Act, sec 2 . . 2 

extinguishment of light to, sec 17 , . . 13 

suit lor art 124 . . . . 47 

High Court,— see Appeal. Ivterv«t, J ad yment-ci editor, JadymenU 
d( htin\ M 07 tyaqee 

Hindu, s«it by, dining female’s life to declare alienations void, 

art. 125 . . ... . ‘ih 

entitled on female’s death, suit by, for immoveable jiroperty, 

art 141 . . ' « • , ■ i. * 

suit by, to set aside father's alienation of ancTistial property, 

arfc 1J6 . . . . . .47 

for aircais of maintenance, art. 128 . 48 
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Ifindu, Buit to declare right to maintenance, art 129 ' . . *48 * 

Hindu female, suit to have lier alienation declared void, art. 125 . il? 

Hire, suit foi, under Act IX of 18(50. art. 4 . . . .24 

of animals, &c., suit lor, art. 50 .... 

Household furniture suit for hire of, art. 50 . . . . ‘th. 

llundi included in Bill of Exchange, seff B . . . . :i* 

Husband , — see Co/tju/^td riff/if/t, Mifr. 

Idiocy of person having a right to sue, sec. 7 . , * . .0 

Immoveable property — 

suit for Lohi],)%usation for trespass on, art. 39 . , .31 

taken for public purposes, ^t. 17 . 2i> , 

money charged on, ait. 132 .... 49 

possession of, wbeie piiichascd from mortgagee or ^ 

tiustee, ^it. 134 .... 50 

11 a Couit not High Couit, by mort- 
gagee. ar1% 1 35 . . . » ih. 

by puicliaser at private sale, ait 130 //> 

at execution, aits 137-138 . ///. 

by landlord, ait 139 . . . 'ih. 

by a reiniiindeiinan, reversioner or 
deviKce, ait 140 . . . . 'ib. 

by Hindu oi Mahomedan, ou death of 
female, art 111 . . . .51 

wheie plaintiff has been dispossessed oi 
discoii tinned possession, ait 112 . ib 

wheie plaintiff eutiilod by loifeitiirc or 
breach ot condition, ait, 143 . . 52 

not specially provided foi, art. 14 I dn 

befoic IJigb (Jouit by moilgagee, art 1 Kj 55 
against inoitgagee, ait. 1 18 . , ih 

Tinie isonment, — see FaUr impnmunnent 

Inability to sue Bub.sequent to time beginning to ruft see 9 . 8 

Incumbrances on an estate sold fox aiieais of revenue or m patni 

tuluq sold for arieais of rent, suit to avoid, ait. 121 . . -liJ 

Indemnity , suit on contract of, ait, 83 . .... 3!> 

1 ndiaii Contract Act. section 25. sec. 2 . . . . . \ 

Indian Succession Act, suit under sections 320 321, ait 43 . . 31 

lufnngciTiont of copyright, or other exclusive piivilege, suit foi, 

art. 40 ........ ib. 

In junction, staying commencement of suit by, sec 15 . .13 

damages causeci by wiongfully obtaining, suit for, art 42 31 
Injury to peison. suit foi, art. 22 . . . . .29 

to moveable pi ope I ty, ait 49 . . . . . 33 

to goods, suit against ciiriici* for, art. .30 . . . 30 

Insanity of person to whom light to sue accrues, sec. 7 . ^ . w 8 

suit for property conveyed during, ait 94 , . .41 

Instalments, decree directing payment to be made by, art. 179 (G) . G5 

See J^tomiiisvry vote. 

Institution of suit, see. 4, expl. . . . . • . 4 

Instrument, suit on negotiable, under chapter xxxix, Civil Pro- 

6edure Code, art. 5 . . , . .24 

suit to cancel or set a.side. art. 91 . . ,41. 

declare forgery of, arts, 92-93 . 

See Calendar. 

Insurer,— See Policy^ Premia, 
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* JnWrest on dobt or legacy, effect of paying, sec. 20 . . . iS 

• suit for, ait. Od . . . . , .81 

on High Court judgment-debt, effect of paying, art. ISO .’ i]r> 
Interpretation-clause, sec. 3 . . . . ^ . ;{ 

Interruption of easement, defined, sec. 26, expl, . . * . 20 

4{tsue of fo^^cd instrument, art. . . . , * 

.Toinf creditorf or claimant, disability of. see 8 . . * ^ 

Joint decree-hoWers, applications for execution by one or more take 

effect in favour of all, art. 179, expl. 1 . . . . <;2 

Joint judgment-debtors, applications for execution agminst one or 
more, take effect against all, / 6. .... 

* Judgment by dcTault application to set aside, art. 163 . 

(‘.v jjftrtc, ait ITi'l . • • . . ib. 

• application foi review of, aits 162,173 . 67,6(1 

foreign suit on. ait 117 .... 15 

^ - obtained m lliitish IndiA, suit on. artM22 . . , 4 (; 

of High (ki art, application to en force, art irfT) . . 

Judgment-creditor in High Couit, ackiiowledgincut to. ait ISO z/y. 

Judgment-debtor, effect of pioceediiig by, to set a.side execution - 

sale, sec. 16. . . . . . . 1 


in High Court, acknowledgment by, ait. ISO . . i,6 

.1 iiri sdiction — see \p//ral. 
l.abouicr.- -«see H 
Lakhiiaj. — see l((Ht-}ree hind, 

Laml, — see Immoi enblf* piopt^rty, 

J.andlord, suit by, to locovcr possession, ait 139 
See 'Iren, 

Lea-^e for aneiirs of revenue, suit to set aside, ait. 36 . os 

Legacy, pavmcnt ol iiiteiest on, sec 20 . . 

sij.t foi, art. 123 . . . . 17 

Jjtigal disability. — ‘•ec JJi'tnhihty. 

Legal ]aocess. suit for^wioiigful seizure of moveables under, ait. 20 
Les'-or. — soil Land hud. Trees. 

Libel, suit foi , ait 2t . 

Lien — sec Vendor \ hen 

I^ight, picsciiptive title to access and use of, see, 26 
See Easrmnit 


Limitation, dismissal of suits instituted aftei peiiod of, see 4 . 4 

need not be pleaded as a del once, ih . , 

saving of local and special laws presciibing different 
period ol, sec 6 . •• • • . 6 

applicable to suits on foreign contracts, sec. 1 1 P 

loieigu lilies of, . . . . . ih. 

Loan, — see Money lent. 

LociJnextcnt of operation of Act, sec. 1 . . . *1 

Local laVs, saving of periods ot limitation prescribed by, sec. G . f; 

Lodging, suit for price of, aft. 9 • • . • . 26 

Loss of goods, suit against carrier for, art. 30 . . 80 

of sufvice by seduction, suit for, art. 26 , . . : 29 

Lost property, suit for, art. 48 . . , . . . 88 

Ijuuatic,— see Insanity. 

Magistrate,— see Officei . 

MaiutenaBce, suit for arrears of, art 128 . . 4 r 

to declare right to, art. 129 . . . lO. 

JSilaker, — see l^omissory note. 
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Malfeasance independent of contract, suit for, art. 36 . . ,*{!*> 

Malicious prosecution, suit for, art 23 , . . . ‘*0 

suit for. art. 132 . . . . . .40 

IManag-er of joint estate of undivided family, suit by, for contribution 

in respect of payment on account of estate, ait 107 . . 43 

Mesne profits, suit lor, art. 100 r . . 

Minority of person having njfbt to r ue sec 7 . (» 

Misconduct, suit by pi incipal against agent for, ait 90 . .41 

Misfeasance independent of contract, suit for, art 36 . .31 

i^Tistake, suit for trelief on ground of. ait 96 . , .42 

Mitakehara. suit by Hindu under law of, art 126 . , . *17 

Money lent, suit for, art f>7 . . *. . ' . , 34 

when lender gave cheque suit for. art r>8 , . . 'ih 

under agreement that it should be payable on demand, suit 
for ait. 69 ...... ih 

, deposited, suit fof, ait. 60 'i. . . , ih. 

paid for del end ant suit lor, art 61 . . .. . ih 

received for plaintiff's use. suit foi art 62 . . . th 

payable for interest, suit foi ait 63 . . . . 3“; 

found due on accounts stated, suit for ait. 61 . . tb 

^ paid on failing consideration, suit foi, ait. 97 . . 42 

chaiged upon land, suit lor, art. 132 . . . . 49 

Mortgage m Biitish lluimah, ait 118 ... 66 

Mortgagee remaining m possession after moitgage satisfied not a 

trustee, sec 3 . . . . .3 

suit for surplus collections received by, art 105 . 43 

to recover land piucbasod fioin, ait 13) . .50 

by. Ill Motassil (Joint, for possession of land. 

art. 136 . . . . . . 75 

for foreclosure or sale, art 147 . . [ut 

against, to recover land inoitgaged to, art 148 , <5 

in High </ourt by, for po^scssKii oSdand, art 116 . ib 

Mortgagor, suit by, against mortgagee, ait 147 . . tb 

Moveable property, suits lelating to iccovery of, and compensation 

for detention of, arts 48, 19 . . . 3.’> 

wiongfully seizing under legal jirocesa, art. 29 30 

suit by principal against agent ioi , ai t 89 . 4ti 

See Dejiomtaf Gooihs, Motuy^ l*an'‘nc(. litlv~dt‘( 

Mutij,)aU — pec JJoner 

Mij^hammadan. suit by, during female’s life, to declare alienations 

.void, ait. 1 2* . . . .47 

for possession on female’s death, art. Ill . 61 

exigible dower, art 103 . . .43 

deferred dower, art. 104 . . .75 

3fu'nTajjah—BeG Dorrn\ ^ 

Native instruments, computation of time mentioned in, sec. 25 * . 20 

Nonfeasance independent of contract, suit for. art^ 36 . .31 

Notice under section 218, Civil Procedure Code. art. 179 (6) . 65 

not invalid because application for, not regular, i6. . « . %b 

Office, — see Hereditary ojficc 

Officer of Government, suit to set aside act of, art. 14 , .28 

of llevenue, — see Collector. 

Official Liquidator, claim sent into, sec. 4. expl. . ^ , t 

Omission in acknowledgment to specify exact amount of debt, 
sec. 19, expl. . . . . « . • 
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» ^mwion to do an jgwft in pursuance of an enactment, art. 2 
I)r^cr m any pioceedin^ not a suit, suit to set aside, ait 1J{ . 

passed under certain acts, suit to recover property compiised 
in^art ‘17 ...... 

of Civil Court, application for execution of, ait. 170 . • 

Partner, acknowledg-ment or pron»so by one. sec 21 
it rtijJfehip^h^jt for account and share of jnofits of dissolved, art lOfi 
Part-payment wict of, must appear m handwiitmg of pcison 
making, sec. 20 

when it takes debt out of operation of Aojb, th. 
in case ol High Couit judgment-debt, art 180 

•P.Ttent, — see 

T'atni. wliat it includes, ait. 12 

Patm tuluq, suit to set aside sale of art J2 . 

sold for arrcais ol rdht, suit to avoid incumbrances, 
art 121 ‘ft. * * * 

l\aupcr. suit when instituted by, seeV, expl. , . • , 

8ec Ait/fhcation 

Pawnee, suit against to recover moveable property, art 1 iiJ 

• .suit against puicliaser from, art 13.4 
Payee of bill, suit by, against drawer, art 78 
Payment, — see Jnfnrst, Pait-pittfmcnt, lirjuml 

I’eiialty. suit for, ait (J .... 

Periodical i ;'bt, suit to establish, art. 1.31 .... 

Pcison, Hint loi injuiy to, ait 22 ... . 

See /uihe unpi noument 

Pcrveisiiq^f piopci ty to unauthorized mses, suit for. art. 32 
Place, suit OTi a bill payable at a paiticular. ait. 71 
[^laiutilT. what lb lucludos, see. i .... 

f fleet of adding or substituting new, sec 22 
Policy uf ins ui an ce, suit on, ait 80 . 

vo^biblo at insurer’s election, suit to recover 
premia p.aid under art 87 
Possession of hci editary ofIi< e '^nit for, ait 124 

under Speciho Ueliel Act, section 11, art. 3 . 

See / III inc I ra hie pt opvriij, 
lire-emptioii. suit to cnlorce right of, art. 10 . 

Premia paid under voidable policy, suit for, art. 87 . 

Presciiptnui, title by. see 20 . 

Picseiitation. — SCO A ppral 

Price of woik binder Act TX of 1800, suit for, art 4 . 

goods sold and delivered, suits for, arts. 52, 53, 64 . 
tiees or glowing crops, art. 50 . , . 

work done, suit for, art. 56 . 

Princvpal debtor suit by surety against, art, 81 . , f 

• suits by, against agent arts 88, 89, 90 . , A 

Privilege, suit for infiinging exclusive, art. 40 , . . 

'Probate, application foi. not subject to Act, preamble 
Probate loid Administration Act, suit under sections 139 and 140, 

art. 43 

Profit h pretidre included in easement, sec. 3 , 

Profits of dissolved partnership, suit for, art. 106 
• suit fo^ mesne, art. 109 

Promise to do anything at or on a specified time or contingency, 

* suit on, aib. 05 ...... . 
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Piomissoiy note, suit on, payable at fixed time after (Tj\^o, ait. fiJ) 

bight or filter sight, art 70 . . . ;{7 

fixed time after sight or demand, ait. 71 )h. 

on demand, ait. 72 . . . . ih. 

by instalinentH, aits 74.75 . ib. 

given by inaWr to fluid person to be deli- 
vered to payee on certain even^ . art ^ .<8 

not expie‘^‘-ly piovided for. ait "HO . . tb. 

Property comprised m order under ceitain Acts, suit to recover, 
art. ^0 . . . . 

conveyed by plaintiff while insane, suit for. art 01 . 41 

See 1i}ninn-cabh‘ propt‘)t}f. Mo i cable pro 2 )ff .y. 

Prosecution, — bce Mahewos protrrot ton 

Protect, suit against Goveininent to recover money p.aid iindoi. 

ai t MI . . * . . . 28 

of foreign bill, rt:rt. 77 . ‘ . . :?,s 

Public Woiks — i^eo Tf V/<//A » 

Puichasei of moveables Ironi trustee, deiiositary or pawnee art 40 

immovralilcs from tiiistioe oi t>n inoi tg.igee, art Ml .'>0 
See -1 ocf (On-po?r/ta.\^ /*, linmoxicable pi vpa t y 
Jteeipioeal demands, ait S.") .... ;10 

llecognizaneo, suit on, art 122 . , . , . .4b 

L’couriiug light, suit to establish, art 1,‘U . IS 

Redemption, suit loi. art 118 . . nb 

See Mortyaqo)' 

llefereiK e? to Act IX of 1871 sec 2 . 2 

Jtelund, suit to compel a by a pei-on to whom an executor or 

ndiniujstiatoi has paid a legacy, art 42 . . . dl 

liefiisal to pa}’, acknoiv IcdgiiK nt acconipaiiKMl bv, sec 10 . 15 

complete acquisition of land for public purposes, ait 18 20 

of possession ol a wife, ai t .^1 . . . . .10 

ie.si/itution of eonjugal rights art 25 ^ . . ih 

account by agent, aits 88, 80 . lo 

cinoyment of lecuiiiug light, art. 121 . . IS 

Begistered, deliuod. see 2 .... . .{ 

a])peal sec 4, illiis . . .4 

in/>tiuiiient, suit to declare forgery of, art. 02 »'i 

suit loi bleach of con ti act not. ait 115 . .45 

iV' wilting, art IIG . ib 

Sec Company 

Begulation VI cd 1821 (IV^adros), suits under, sec 1 . 1 

Begulatiuns, suit to coniest av’aid undei ceifcam Bengal, art. 45 22 

Belief. — see Tiatnl, Mii>fale 

Bcmiuudeiinan, suit by, ai t. 140 . . . . .50 

Bent^ suit to set asnU* sale of patni taliici sold for arrears of, ait 1;^ 27 

lor ail cars of. ait. 110 . . 44 

to avoid iiicumbiaiices m salable tenure sold for arreais 
of. ait 121 . . , . . 40* 


B.t iit-eharge suit for. ait 122 . . . . 

Beiit-tiuo laud, suit loi lesuinption or assessment of, ait. 120 
lie peal of enactments sec. 2 . . 

lleprescutativo of person whose disability continues up to death. 

• sec. 7 . . 4 . j 

. disability of such leprescutativo, /b 

uufetee, sec 10 . . 1 . . 
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Resresentative o^<Jeccased plaintiff, sec 22 . 

defendant, 'ilf . , . 

* suit by, for wiong* done to the docrascd. art. 20 

death cansed by a^ionablo wroTig, art- 21 
suit against, for wrong <lone€y deceased, art. IlH 
See Adm%nistrafor^^2.reentor. 
ftcci|^n oT^jOiitract, suit for, art. J 1 i 
Rcsiftance to cllnin of easement sec 27 

delivery ot possession of land sold in execution, art. 107 
Resumption. — see lietU-pee Lund • 

Revenue, suit to set asi(le sale by ollicer of, art 12 
^ ior an cars of. #// 

^ attachment, lease oi transfer of land for 

• arrcais of, aib 15 . 

See Contr^hui toH • 

Reversioner of servient toueiuoni#. jjKcIusion mfavoflr of, sec 27 
Tibview of jiidgmeAt.— see ApphcatSan * • 

Revival, none, ol right to «ue barred by Act TX, 1871, sec. 2 
Revivor of judgment of High (Jonrt. art ISO 
Riglit. — See EiiM^mvnt, Pre-nnptton, llnJemJkion, 

Salem execution of deciees, ai>plicatiou set aside for irregii 
larity, art 1 <10 . • / ' 

suit to set aside cm trim, art 12 

See Puirha,st Vendor'll ien. 

Saving of titles aiieady aoquii<‘d under Act IX, 1871. sec 2 . 

Act TX, 1872, sectiou 2“>. fh , 

periods of limitation pi escribed in special and local laws 
sec () . ..... 

Seaman’s wages, suit for, art 101 
Seciotaiy of State foi India m Council, suit by or on behalf of, 
art 121) 

See G V me n t. 

Seduction, — sec Srruce. 

Servant, — see Serrur, 

Service, suit for loss ol, caused by seduction of plaintiff’s daughter, 
or servant, art 20 . ... 

Sfcrvient tenement, extdusicm in favour of reversion ijr of, sec 27 
Set-off, acknowledgment coupled with claim to. see 10 
Share of prohts ot dissolved partnership, suit loi, art 10(i 

in joint family property, suit u» enforce right to. art. 127 
Short title of JPet. sec 1 . . . ^ . 

SiTiiaturt of acknowledgment, see. 19 . ^ 

Signed, meaning of, sec. 10. expl. 2 

Slander, suit for ait 25 . . . . . ^ 

Specif moveables, suits for recovery of, arts. 48, 40 . ^ 

* fierformance of contract suit to enforce, ait. 113 J 

Substitution of plaintiff oi defcmlant, sec. 22 . 

Suit under Indian Divorce Act. sec. 1 . 

^Madras Regulation VJ of 1831, ih. . 
when instituted, sec. 4, expl. 
mhond jidc in wrong Coiiit, effect of prosecuting, sec. 14 
effect of staying by injunction, sec 15 , 

• for \^ich ijo period is especially provided, sec. 120* 

^mniWs, — see Sernee. 

Surety, suit by|b,gainst principal debtor, art. &l 
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Surety, suit by, against co-surety, art. SST . / ^ . 

Surplus collections, — ^QQj^^ortffagee, 

'J’aking moveables, suit fo>, art. 49 . , . 

I’ll vern, bill, suit for amount of, art 8 . 

Tenant,- «ee Landloid. 

Time, coutmuouB running of. stic 9 jt . - , „ 

mentioned i« native instruments, see. 25 . ’ ^:\ 

See Ed'clnswn, * '* 

Tort, — see Wrovff, 

.nisfer of land jor arrears of revenue, suit to set asnle, art 15 
I'tecs, suit for price of, art. 55 . 

cut down by lessee, suit by lessor for value of, 108 
Tiespnfes, suit foi, art. 59 ...... 

Trustee wbo ar«‘ not included in, sec. 3 , . . 

suit against expiess sec. JO • . 

gciierj^ (‘State oi> deceased to make good loss 
^ • caiAd by brd^cL ol ti ai t.* 98 . 

for eoutribution against estate of d(*cca.s('d. ai t 100 
against puichasei of moveables fioin. ait Kl'J 

^ immoveables fi uni. ait l‘«l 
iriider-tcnuics in an estate s. Id for aiieais ot revenue, ait 121 
• a patni talfiq sold for arreais ot lent, ib. 

Vakil, his suit foi costs, ait 84 . . . 

Vehieleb, suit for hue of, art. 50 .... 

Vcuidee, — see Eu trhnser 

Toudoi's hen, suit to enforce, art. Ill . 

^Vage&, v^e , of w'oikmon engaged in public woiks, claim foi ait 4 . 
ol domestic servants, aitisans, and labourers, suit for, art 7 
seamen, suit for, ai t. 101 ... 

not siKcially jirovided for, suit for, art 102 , 

Waiver, ’svbat it is, art. 7.5 . . , 

Want of jiiiisdiction, plaintift resisting apx)ca\^ on ground of. 

sec. J t. expl. 2 , . . . . 

Ward, suit by, to set aside suic by guardian, ait 41 
Waste, suit to restrain, art 41 , , 

Waste lands, suit to contest an award rebating to, ait. 1 
WatcrcouiBC, acijuisitum ol title to. see 20 . 

suit for obstructing, .ait. 37 ... . 

diverting, ait 38 ^ . 

Way, acquisition of tiilato, sec 20 . . • • • 

W.ile, suit for recoveiy of. art 31 . . . * . 

f:sce Conjugal Divorce Act, 

Work done, siiit for price of, att. 50 , 
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W^riting, — AcJinotvIciigvivnt, i 

Wrolfg, snitftor continuing, sec. 23 .... 19 

iSec Adnii/ioiirator^ Carrier, Continuing nuisa^icfi, Mamaglng 
moveables. Death, Distress, Ed'cvuioi\ Fa!i>o imjjnsonment, 
Fraud, Jn/nngi ment . Injunction, Injury, Legal jiroeas^^, 
Lihtl, Loss, Malfeu'iance, Muliaous j/rosecutio^, Jhsron’ 
duct, Misfeasance, Mot cable jiropertg. Neglect, Nonfeas- 
ance, Perversion, Punajml, I{ej>rchcnTatite, Service, ^jin- 
det , Trespass, Watcreoutse. 

Wrong-doer in po^ession without title not a “ tiiistec,” i^c. 3^ . f 

Wrongt’d detention of moveables, aits. 48-49 . . . ***** 3.* 

seizure of moveai'les under legal process, suit lor, ait. 29 ^ 3(k 








